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THE TRUST COMPANIES OF NEW-YORK. 


I. The New-York Life Insurance & Trust Co. II. The United 
States Trust Co. III. Life Insurance Companies. 


Tue Trust Companies of New-York City are among the most useful 
and reliable institutions fostered by the community. They are the 
recipients and trustees of funds in large and small sums, held for account 
of widows, minors, and others; and are safe depositories for those who 
wish to avoid the risks arising from investments in the public securities 
of the times. More or less risk is involved in the purchase of State, city, 
country, railroad, and other bonds. Experience has shown that no class 
of public loans in this country (those of the general government only 
excepted) is free from loss by depreciation, fraud, or, finally, repudiation. 
The events of the current year more especially show the uncertainty 
and the fluctuations, the depreciation and the absolute losses, arising 
from investments in the ordinary shares of the stock-market. 

These ordinary and extraordinary risks may be fully obviated by the 
deposit of funds in either of the Trust Companies of this city. The law 
of the State has constituted them legal depositories for funds in dispute 
in the several courts. 
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I. The New-York Life Insurance & Trust Co. 


The report for the present year shows an accumulation of profits to the 
extent of $422,000, or forty-two per cent. The stock is, accordingly, 
worth, in the market, 40 per cent premium. The details of their state- 
ment are as follows : 


ASSETS. 


Bonds and mortgages, $3,187,073 
To deduct for probable loss,........cccessececes «+. $15,550 00 
DE TIONNAII 605.68 Sie cdinccctnsdsctiorsidorcdis 1,766,725 42 
Stock loans,..... ksissigccee bcteerbgesntesntcaga -. 920,810 96 
————-_ 2, 687,536 
Certificate of the Comptroller of the State of New-York, for $100,000 
U. 8. 6 per cent, 1856, deposited with him, under the act of legis- 
lature, passed April 8, 1851, in reference to life insurance, amount 
to the debit of that account,.........e0.. SRpeises Waakaeeenes 73,468 
Commtry DAMES. occ cccccsccccccscevscccecccccosvee sececceee 51 
Insurance account on bond and mortgage, * 938 
Receivership account, 34,128 
Matheson & Co.,...cccccccccccsccccsecs manent anes ini Dodmeer 21,983 
Suspense account,.........ceeees tseeene CSc aeaew manne ened 20 
Real estate owned by the company, . 0.66 0eceene 82,838 ; 
Letters of credit,... eeenaeme sie 10,271 
Cash in the Bank of the State of New- York, i 77,322 
The committee further report there was due and accrued, on the 
31st of July, 1854, as interest on various accounts,..... sieierecasa 50,715 


$6,226,347 
Deduct depreciation, 5 , i 15,550 00 


Value of assets, July 31, 1854,..........0000 Some dhea seroma $6,210,797 90 


. 


LIABILITIES. 


, ee. eeeeee 91,000,000 00 
Deposits in trust, 2,800,114 12 
Trust accumulation, 1,039,619 87 
a a: ich pce dine iar Sia a haecictarhoead 356,519 00 
I I obs Sh edecesiessts étecsgncccss “Seunee on 
Premium account,......... eessece pebeceeseusese 49,729 21 
Unclaimed dividends,..... ° 225 00 
Guardianship account,.. come 46,343 93 
Contingent account, R 15,079 07 
There was due by the company as interest accrued on 

tne 31st of July, 1854: 
Interest on deposits,..... Meine ncaa dadias Chet 
Interest on trust of accumulation, tebevssbees eee » $350,742 42 
Interest on guardianship account, 
Interest, 
Taxes for 7 months, estimated,........... Pe 7,700 00 
$5,788,383 38 


Leaving a surplus of profits on the 31st of July, 1854, of,...... eee $422,414 52 
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IT. The United States Trust Company of New-York. 


This company have been in operation since August 3, 1853. Their 
statement is as follows for July 20th, 1854: 


ASSETS. 


Bonds and Mortgages, $744,241 00 
Stocks owned, 310,505 00 

' 13,068 48 
LOGMA ON! POPNOMAE HOCUTIION, 506 osc. c cacccscccscstcceesevesezes 356,200 00 
Bills purchased, 86,485 53 
Interest accrued— 

On Bond and Mortgages, 

On Stocks owned, 1,758 

On Loans on personal securities,............06 

15,544 14 


$1,526,044 15 


LIABILITIES. 
Capital stock, $1,000,000 00 
Deposits, 463,622 18 
Interest accrued on deposits, 7,849 92 
Rebate of interest on bills purchased, 372 64 
TRON TOP MOVOTO. 6 5s 55:6. 5. 6 0 dsc ewiacsacee 6,168 75 
Salaries, 776 67 
Rent, 625 00 
Expenses (estimated,) 500 00 
——-—_— $1,479,915 16 
Balance,....... Sates CbOnte-606sbe ewe SoeeRhe mee emaamae 46,128 99 


I Si cic steicetdedanctecdads 0: sees coccccee $1,626,044 15 


This company transacts no life insurance business, its operations being 
confined to receiving monies on deposit, and executing trusts. 

The charter of this company requires, that when its capital shall be 
invested in bonds and mortgages, the same shall be on unincumbered 
real estate within the State of New-York, worth at least double the 
amount loaned thereon, and when a material part of the value of property 
is created by buildings thereon, a further condition of the loan inva- 
riably has been, that the mortgagor shall keep the buildings insured, and 
make the loss, if any, payable to the company. 

The loans on bonds and mortgages are invariably on property largely 
exceeding the amount loaned. Ina large number of cases the property 
is improved. These improvements are subject to losses by fire, and are 
of course secured against such contingency by fire policies which are 
assigned to the companies respectively. 

There are other companies in the city which, if not strictly termed 
Trust Companies, are yet so in fact, as they are the depositories of funds 
that will not be demanded for a long series of years; and on the solvency 
and stability of whose affairs much depends. We allude to the Life 
Insurance Companies, the most important of which is the “ Mutual Life 
Insurance Company of New-York.” 
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It is in effect, and substantially so,a Trust Company; and a very 
important trust, too. It embodies the savings of at least 7834 persons, 
to whom (or for whom) policies have been issued and are now in force, 
of which 6720 are for life, 946 for the term of seven years, and 168 for 
shorter periods. 

These policies will involve the payment eventually of over twenty 
millions of dollars, provided the parties fulfill their present contracts. To 
meet these large liabilities, the company have on hand $2,619,346, and 
will realize, in due course of ‘years, from premiums and compound inter- 
est, a sufficient sum to discharge the balance, and pay a large addition 
to the amount of the policies. These are trust funds that will run into 
ten, twenty, thirty, or more years. Hence the necessity of faithful vigi- 
lance and constant judgment in the management of their affairs. Their 
assets at present are as follows: 


Cash on hand in Bank and in Trust Co.,.........e.005 $15,447 
Advanced on policies, 4,950 
Bonds and Mortgages, 2,487,114 
Fire Insurance Account, 354 
Deferred Premium Account, 25,592 
Deposited to meet Taxes, 4,187 
Interest duc, unpaid and accrued, 32,140 
Due from Agents,........s006. e 49,559 


$2,619,346 


Too much caution can scarcely be used in the creation of new obliga- 
tions and in the investment of funds realized. 

These companies (before named) have now large funds in trust. They 
are accumulating rapidly, and in the course of a few years will probably 
arrive at eighteen instead of nine millions. They are all managed by 
gentlemen of well-known integrity and business charaeter ; and we feel 
confident will confer a vast benefit upon the community for years to come, 
as they have for years past. They are institutions that require men of 
the first talent, as managers, and are closely indentified with the interests 
and character of our city. 

There are other and influential institutions of a similar character 
in New-York: among these The Farmers’ Loan & Trust Co. _ II. 
The Mutual Benefit Life Insurance Co. III. The New-York Life Insur- 
ance Company. IV. The Howard Life Insurance Co. V. The Man- 
hattan Life Insurance Co. 

The funds actually held by these various companies and invested for 
the benefit of parties who will sooner or later claim such funds, may be 
set down as follows, including their cash capital : 


I. The New-York Life Insurance & Trust Co.,........... $5,700,000 
II. The U. 8. Trust Company of New-York, 1,500,000 
III. The Farmers’ Loan & Trust Co.,.........cececscceaes 2,000,000 
IV. The Mutual Life Insurance Co. of N. Y.,..........0+. 2,620,000 
V. The New-York Life Insurance Co, 
VI. Tue Mutual Benefit Life Insurance Co, 
VII. The Manhattan Life Insurance Co, 
VIIL The United States Life Insurance Co, 
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A very large amount of these funds is invested in bond and mortgage 
on property within the State of New-York. The property when 
improved is invariably secured by a policy to cover the risk of fire. 

We suggest that there should always be an agreement between the fire- 
office and the company to whom the policy may be assigned, that in case of 
loss, the policy shall be payable at all events and without regard to any 
change of occupancy or possible fraud on the part of the occupant of the 
premises, as the holders of such mortgages are innocent parties and can- 
not be presumed to be cognizant of any change or fraud on the part of 
such occupant, This would obviate any litigation or dispute between the 
fire insurance office and the motgagee of the property. The policies in 
all such cases, as between the fire-office .and the trust company, should 
be indisputable, as they are held as securities for trust-funds, and as we 
learn they are required to be by one or more of these companies. 

It has long been the custom in various States for executors, adminis- 
trators, and trustees to invest trust funds, under their charge, in bank stocks. 
For many years the policy was considered asound one, and holders of trust 
funds considered themselves fully authorized to make such investments 
for the benefit of minors and others. The courts have, however, repeatedly 
denied this, and, in case of loss, have thrown the deficit upon the trustee. 
In a recent case decided ‘in Pennsylvania (see Bankers’ Magazine, pp. 
398-400, November, 1853,) the Supreme Court held that an investment 
in bank stock by a trustee is not valid, and is made at his own risk. 
The case arose from a suit by Hemphill against the trustees under 
Stephen Girard’s will, for jnvestment of $4000 in Bank U.S. stock at 
22 per cent premium, and which stock fell afterward to a nominal value. 
The defendant urged that Mr. Girard himself had invested a part of his 
own funds in this same stock in 1831; but the court decided that this 
furnishes no reason for supposing that he would not have sold out if he 
had lived to the year 1837, when the disputed investment was made. 
Nor does the acceptance by the plaintiff of dividends made on the stock 
in question preclude her from recovery from the trustee. 

In New-York the statute and the courts have defined the duties of 
trustees and executors upon this point, by constituting certain companies 
as depositories for trust funds. And in other States the law is clearly 
laid down that “a trustee can only protect himself from risk‘when he 
invests the trust funds in real estate or government securities, or invests 
by order of the court.” Vice-Chancellor Parker, of the Third Circuit, in 
a case before him on the 28th of Feb., 1845, remarks, “ That a Trustee 
cannot be protected against a loss in investing trust funds, unless he 
loans on real security ; or invests in some fund approved by the court. 
Investments, he adds, can be readily made in either of the securities 
specified, and the court approves of a deposit in the New-York Life 
Insurance & Trust Company.” Or such funds may be legally deposited 
with the U. 8. Trust Company of New-York. 
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The Usury Laws in New-York. i November, 


THE USURY LAWS IN NEW-YORK. 


Report of a Committee of the Chamber of Commerce of the City of New 
York, on the Usury Laws of this State. 


Ata meeting of the Chamber of Commerce, held October 5, the committee 
appointed to prepare an argument in favor of a repeal or radical change in the 
Usury Laws of this State, made the following 


REPORT. 


THE committee appointed at a meeting of the Chamber of Commerce 
of 7th September, to prepare an argument in favor of a repeal or radical 
change in our usury laws, beg leave to submit the following report. That 
they have bestowed upon the subject such thought and research as were 
found practicable. Disclaiming all attempts at presenting any original 
views, your committee will adduce simply such obvious facts and reasons 
as will, in their opinion, show the pressing need of reform in the laws 
referred to. 

In the beginning of 1837 our legislature was strongly disposed to 
repeal the usury laws. A committee, to whom the subject had been 
referred, embodied Jeremy Bentham’s “ Defence of Usury” in their report, 
and it was printed as a legislative document. 

Before the close of the session, however, the great panic of that year 
commenced, resulting in the general suspension of specie payments by 
the banks of the United States, and the same legislature, instead of 
repealing the usury laws, passed enactments greatly increasing their 
severity. 

The provisions of this law of 1837, still in force, are these : 

The lender who receives more than seven per cent per annum, forfeits 
the whole.sum lent; is also liable to a fine of one thousand dollars, and 
six months’ imprisonment. Both borrower and lender‘may be made 
witnesses in the civil trial. 

Under the criminal part of the process, however, the defendant, it 
would seem, is technically shielded from the harm of any confessions that 
may have been forced from him on the civil trial. The law also declares 
it to be the duty of all courts of justice to charge the grand juries espe- 
cially to inquire into any violations of the act. To this point, it may be 
mentioned in passing, no grand jury has ever paid any attention what- 
ever. 

The act was hurried through under the great excitement of that ever- 
memorable year of commercial distress. It was so done, under the 
honest hope that it might benefit borrowers in their hour of need. The 
result has been diametrically the opposite of what was intended. There 
perhaps was never a more signal failure under a good intent. 

Whenever the unavoidable vicissitudes of trade carry the rates of 
interest the smallest fraction above the legal rate, the law comes up In 
a meddlesome and oppressive way.to complicate and confuse all finan- 
cial movements, so that, under the delusive notion that usurers were 
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cunning enough’ to evade the penalties with impunity, we have witnessed 
the most shameful and remorseless extortions that have been heard of in a 
century past. Here has stood this law upon our statute-books for seven- 
teen years, and every man who has resorted to its pecuniary features has 
fastened upon himself a brand of infamy that he can never get clear of, and 
as regards the criminal part, no one has as yet had the folly and wicked- 
ness to think of touching it. Grand juries, unmindful of their oaths, turn 
leaden ears and blind eyes to its constant infractions, because its penalties 
war with their sense of what is honorable among men. : 

The humiliating conviction can no longer be resisted, that this law has 
been continued for reasons utterly at variance with the honorable feelings 
which prompted its enactment. Sharp-sighted Shylocks soon saw that 
they could profit by the manceuvres and devices into which they could 
draw their customers. 

Your committee will now endeavor to present a fair digest of the rea- 
sons that have generally been assigned for these stringent measures. 

First: It is claimed by the friends of restriction that government 
originates money; that it is “ the creature of the law,” deriving its value 
and powers from legislation—is the only article that is made a legal ten- 
der in the payment of debts ; that citizens have neither the legal nor the 
moral right to use money or coin for any other purpose than as a circu- 
lating medium whereby to measure value; that the money of the people 
= not stand in the same relation to them that their other property 

oes. 

These considerations, they urge, impose upon government not only the 
right but the duty to dictate what may be paid by citizens, to each other, 
for the use of their own money. 

Our opposing friends also insist that the power of incorporating banks 
gives government the right, and imposes upon them the duty, to regulate 
the prices for the use of money in which the banks deal, and that, too, 
after such money has passed into individual hands. 

They assign some other minor reasons for their partiality to restrictive 
usury laws, which your committee will notice in their order. But the 
points here stated, form the main foundation of their claim, so that if we 
refute and dispel this foundation, their whole structure will, of course, 
fall to the ground. 

As we have, upon our side, all historic facts, from the earliest records 
of civilization, also all the experience of modern times, together with all 
, the prominent political economists for a century past, it will be strange 
if we cannot ultimately convince our opponents of the falsity of their 
views. 

Were we, however, to fail in establishing our own opinions, and be 
compelled to admit all the rights claimed for our State government, still 
the restrictionists will, in time, see the great inexpediency, as well as the 
utter impossibility of using such right in the way they propose. A very 
great mistake is committed whenever the power of a state is exercised to 
prevent a needy yet useful and enterprising man from borrowing, merely 
because he cannot find a party willing to lend for the maximum rate of 
interest fixed by law. 
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Your Committee are, however, very far indeed from making any such 
admission. They most positively deny that the State government has 
any such right; nor is any such duty incumbent upon them. Money is 
not formed by legislation, nor does it derive any of its intrinsic value from 
governmental action. 

The only legitimate province of any government is to do what their con- 
stituency require of them, in preparing the material that the public may 
have previously found, by experience, to be the most suitable for a circu- 
lating medium. It is also the province of government to take all need- 
ful action toward securing the safety of whatever may be used for 
currency. 

In regard to the coinage of money, it has been found that, of the two 
modes, the better was, and is, to invest the government of the United 
States, (but no State government) with authority to stamp certain pieces 
of gold and silver, carried to a mint that had been previously established 
under authority, originally derived from the people, and thus carried to 
them as the people’s own property—such stamp to be with a device and 
lettering indicating the value of each piece of gold and silver. 

This stamp is only a certificate of a fact existing before the certificate 
was attached, but, of course, adds no intrinsic value tothe metal. Govern- 
mental action in coinage is the most convenient mode of the two, but is 
not indispensable. If Congress were, at any moment, to repeal all laws 
in regard to the mint, business men would immediately assemble and 
adopt the same or some other mode of certifying to the value of the 
precious metals, 

The views here presented in regard to the origin of coinage are strik- 
ingly illustrated by an extract from the writings of one of our first literary 
men, Dr. Dewey. He says: “Suppose a community of a hundred fami- 
lies cut off from the rest of the world, engaged in the various callings of 
life, accustomed to barter, but not accustomed to the use of money. 
Suppose, now, that a gold mine were discovered. The metal is found to 
be very valuable for various purposes, and, like every thing else, it takes its 
value in the market ; an ounce of it is exchanged for so many bushels of 
corn or yards of cloth. But the permanent and universal value of this 
metal, and its being so portable and indestructible, would, ere Jong, very 
naturally bring it into use as a circulating medium; the farmer would 
know, if he sold corn for it, that he could buy cloth for it in another part 
of the district, and would be glad thus to be saved the trouble and 
expense of transporting the produce of his farm to the distant manufac- 
tory. In this exchange, the lumps of gold, of course, would be weighed, 
and it would be natural to stamp the weight of each lump. But another 
step would follow from all this. As there would be the trouble of con- 
stantly weighing this circulating medium, and the danger of mistake and 
deception, the community would appoint a committee, or depute its 
government, if it had one, to do this very thing; and the metal would 

be cast into various quantities, bearing distinct denominations to answer 
more fully the purposes of a convenient circulating medium.” “ Here, 
then we have a mint, and here we have money. No body will deny that 
it was a commodity when each man dug it from the earth, and exchanged 
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it at his pleasure. The action of the government confers no peculiar 
character on it. The government simply weighs the metal and affixes, 
as it were, a label to it—that is, stamps it as coin, to tell what it is 
worth.” “It does not create this value but simply indicates it.” (See 
Dewey upon the Moral Law of Contracts.) “It is only from the habit of 
considering money not as a commodity, but as a possession of some pecu- 
liar and magical value, that any prejudice can exist against what is called 
usurious interest. * * * The practice of usury has acquired a bad 
name from former and still occasional abuses of it. But the princi- 
ple must still be a just one, that money, in common with every thing else, 
is worth what it will fetch.” (Zbid.) 

The coining of money, and the making our metallic currency a legal 
tender in the payment of debts, are exclusively the attributes of our 
general government. The Constitution of the United States, in express 
terms, prohibits the individual States from coining money ; also from 
making any thing but gold and silver a tender in payment of debts. 

When we look at these monetary powers that, for public convenience, 
have been conferred upon a great central point, it is no easy matter to 
see how the notion of States “creating money” could ever have found a 
place in the mind of any one. 

If there is any force at all in the idea that this coining and this mak- 
ing such coin a legal tender, carries with it the right and the duty to 
dictate the price that shall be received for the use of it, such right ought 
surely to be accorded to the same general head. 

But there is no force at all in the idea. The theory is altogether 
fanciful and visionary. The United States do not claim or hint at any 
such preposterous right. 

The same general head—namely, the government of the United States 
—has been invested with the duty to determine a uniform standard of 
weights and measures for our whole country, and yet we never hear of 
this most useful arrangement, carrying with it a right to regulate the 
prices of commodities that are weighed and measured. 

Our public functionaries would certainly labor under a most egregious 
mistake were they to fancy themselves clothed with power to arrange the 
prices of fabrics in an incorporated cotton-mill, or the rates of premiums 
in an incorporated Fire and Marine Insurance Company, merely because 
those institutions had originated in legislative action. 

The principle that the incorporating any bank, or institution for deal- 
ing in money, invests the giver of any such act with a right to govern the 
prices of money, is, in the opinion of your committee, entirely wrong. 

It has been rightly argued by our best writers upon political economy, 
that the man who reaps the benefit of success, or suffers the evils of fail- 
ure, is certainly more capable of governing his own acts in regard to 
what concerns his own pecuniary interests, than any legislator can govern 
for him. Certain indications may, it is true, deceive any man sometimes 
in deciding what may most conduce to his interest. A member of the 
legislature runs the same risk of being led astray by these indications ; 
he also encounters many other influences to which the man in managing 
his own concerns is not exposed. Hence the inexpediency if not gratui- 
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tous oppression of any legislative body assuming a sort of fatherly care 
that has never been asked of them by their constituency. 

All the tendencies of the present day require freedom in our currency 
movements. Our title to our money is as perfect and absolute «s is our 
title to any other item of our property. In regard, then, to the rate of 
interest on loans of capital, we need only to ask government to determine 
some proper or suitable maximum rate to govern in the absence of any 
contract, also a maximum rate to accrue upon a deferred judgment in 
law, after its rendition; and then leave individuals and banks and other 
‘incorporations entirely free to make any bargains they please, upon every 
description of loan or credit that can be conceived of, subordinate only 
to the same rules and principles that govern in all other human cove- 
nants and obligations. 

More than two thirds of the States of our Union have made honorable 
progress toward the full consummation at which your committee are 
aiming. Some twenty-two of our States have now usury laws so lenient 
as merely to forfeit the interest upon usurious transactions, and this relax- 
ation has in all cases been found satisfactory. 

It certainly would redound to the honor of this great State, to take 
forthwith one step ahead of all her compeers, and stand on the proud 
eminence of entire freedom in so important an element in our social com- 
pact as is the “ Medium of Exchange.” 

It remains now for your committee to allude to some other of the 
minor arguments of our opponents. It occurs, first, to notice their long- 
continued and pertinacious allegations that lenders and usurers are the 
only party asking a relaxation in our usury laws. This is summarily met 
and overthrown by our having proof that almost every one of the very 
numerous signers to our memorials for relief, are borrowers for the “legi- 
timate purposes of useful business ;” they having also the right to borrow 
for any purpose seeming to themselves proper, and to lend when they 
choose. It is to be hoped.that a proper regard for fairness will induce 
our opposing friends to drop entirely that feature in thtir remarks, and 
—_ us honestly and candidly upon the common-sense aspects of the 
subject. 

Another point touched by the friends of restriction’ is, that rigid 
usury laws help to check wild speculation in our new States. Much is 
said about Wisconsin, because that State was named in a sort of text 
pamphlet for the restrictionists, which was republished in 1850. It is 
said that some of the farmers became so discouraged there, as to go to 
California, where, by the by, they néver had, and probably never will 
have, any restrictive usury laws. No proof has ever been shown that 
speculation was ever aggravated in new countries for want of legislative 
tinkering. Wild speculation will occasionally find its way into all new 
States, whether they do or do not have usury laws. No matter what 
human laws are enacted, we have always had, and shall always continue 
to have, occasional indiscretions in trade as well in new as in old States. 
It is the most fanciful absurdity to suppose we can prevent this by now 
and then turning a legislative screw. All experience, from the earliest 
records of history shows the futility of such hopes. 


. 
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It is also said, by opposing friends, that the farmers in the interior, 
who owe on bond and mortgage, are fearful that a relaxation or repeal 
of our usury laws might induce lenders to call in their money, and thus 
disturb mortgages, to the great detriment of the agricultural districts of 
our State. 

In answer to this, we would say to the farmers, that good influences, 
drawn to a focus at any great commercial mart, radiate immediately 
therefrom in every point of compass. The benefits of city and country 
are always reciprocal ; neither the one nor the other can thrive without 
entire sympathy of feeling. Any measures that clog the free action of 
our currency injure farmers and manufacturers quite as much as they 
do merchants. The new state of things we are seeking would greatly 
increase the facilities of farmers and other enterprising business men in 
the interior. It would most effectually put a stop to all oppressive 
stratagems that have been and are still resorted to, as well in country 
as in city, in the vain belief of thereby countervailing the penalties of the 
usury statute. 

There would be no temptation to such wicked nonsense under the new 
state of matters. The freedom would tend to an immediate amelioration 
in currency movements, all over our State. In all their explorations into 
Wisconsin our opponents did not find half so high rates of “ shaving” as 
we can cite, not only in this city, but in and about the interior towns and 
cities, right under the very guns of our usury laws. Our opponents also 
aim to sustain themselves, in some measure, by referring to feelings that 
were cherished against usurers in ancient times. We might, upon that 
principle, justify infringements upon our religious rights, by citing 
instances of ecclesiastical severity in former ages, or we might even deny 
the present theory of our planetary system, merely by referring to what - 
was said and thought about it before the times of Copernicus. Innu- 
merable theories, long since exploded, might in this fallacious manner 
be reéstablished. 

Instead of yielding to an erroneous doctrine, for no other reason than 
because it is old, we must look upon modern progress, and be governed 
by what the experiences of the present day show to be most conducive to 
our substantial good. 

Before concluding this report, your committee would add some farther 
comments upon the subject of banks being considered the “creatures of 
legislation.” 

It should be borne in mind that our free banking law, or general laws 
of the State, in relation to banking associations, have placed our banks 
in a more dignified and every way useful attitude than they formerly 
enjoyed. When an association of individuals, possessing the requisite 
means, wish to establish a bank, under our present general banking laws, 
they can legally claim it as a positive right. Such right, too, is to be 
extended to our citizens in as simple a form, and as free from all complica- 
tion and trammel, as any association of individuals for manufacturing or 
for charitable or religious purposes. 

Banks are used for deposit, and for loan, and for circulation, and are 
capable of rendering the aggregate capital of a country much more 
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efficacious and productive. When properly conducted, and when not 
deprived of any of their natural rights, they are very serviceable in the 
encouragement of credit, and in the promotion of all the useful enter- 
prises of the day. 

They draw out into channels of efficient action many small sums that 
would otherwise remain idle in hands not qualified to put their money 
into active use. 

In allowing banks to follow the natural current of the market, up or 
down, in charging for the use of money, precistly as we allow insurance 
companies to follow the market rates as to premiums of insurance, we 
but follow the example of the two great money markets of the world, 
London and Amsterdam, the Bank of England and the Bank of 
Amsterdam being entirely free from all usury restrictions. The public 
here would be subjected to no inconvenience in the practical movements 
of these liberal measures. It would not be necessary to bargain at the 
counter for each note discounted, but the banks would, of course, watch 
all the indications of supply and demand, and be governed thereby in 
issuing their notices as to tha rates of discount. 

It would immediately be seen, as it was seen in London, that the price, 
during a money pressure, would gradually rise by gentle degrees, and 
not by nervous jumps, as we have it in Wall street. It would thus rise 
as it always does in the European money markets, until the rate checks the 
export of bullion, and then the pressure would subside, and the bank 
rates would of necessity, and by wholesome competition, immediately 
begin to decline. 

In the two great money markets of the world to which reference bas 
already been made, as being free from restrictive usury laws, we witness 
a vast deal more of that stability of action so useful in commercial busi- 
ness ; also a great deal lower rates of interest than are current at any 
other place whatever. 

There never yet has been an exception to the fact, that interest has 
always been lowered by a relaxation in interest laws. + 

We may not, in this country, for many years to come, see the rate of 
interest so low as it is in England and Holland, and yet, inasmuch 
as the same governmental action here and in Europe are precisely alike 
in their tendency, we may, by a discreet change in our laws, secure the 
same relative stability which they enjoy. 

A word may also be appropriately added, at this stage of our remarks, 
as to the general character of our bank directors in this country. They 
are, in this city, for instance, from among our most active, practical mer- 
chants, whose interests, in all conceivable respects, harmonize with all the 
pecuniary interests of the community at large, so that nothing can be 
more unjust than to impute to them any improper purpose of injuring 
the money market by combined action. We hear it said occasionally 
that “ the banks” are doing this or that, to accomplish some improper 
ends of their own, when, in truth, they do not confer together so much 
as they ought. 

In drawing this report to a close, your committee will briefly speak of 
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one or two more of the beneficial influences that would result from the 
freedom now sought. 

The sluggish capital of Holland and England and other places, would 
derive a greatly increased tendency toward New-York by the liberal- 
izing of our financial laws. Foreign capital now shrinks back from our 
every-day business channels, The money-holders of Holland particularly, 
naturally suppose we mean something by the formidable aspect of our 
“misdemeanor” and our forfeiture threats. They fear that, in working 
here with their money through agents, they might not be able to com- 
pete fairly with capitalists on the spot, who know, or think they know, 
how to discriminate between those who will stand faithfully to their 
engagements to pay the market rate, and those who will not. 

At the present moment, competition among the capitalists of the world 
would quickly reduce the rate of interest in Wall street, if competition 
were not hindered by our laws. The change we seek would also bring 
into our very midst a most active and efficient accession to our home 
competition, to avail of our present enormous rates, and this too, would 
tend to an immediate decline in the price for money. 

Our “Empire State” of New-York has for its commercial metropolis a 
city that is destined to continue the great exchange adjusting point for 
all the Western Continent and Islands, from the Pole to the South Sea— 
indeed, is even now second only to London, as the great financial focus 
of the world. The preéminent importance of such position naturally jus- 


tifies all commercial nations in expecting from us an intelligent example 
in all our currency measures. We owe it to ourselves, as well as to the 
rising generation of business men, to see that this expectation is not dis- 
appointed. C. Barstow, Chairman. 


REMARKS. 


When the foregoing report was under discussion, upon the question 
of its adoption by the N. Y. Chamber of Commerce, some objections 
were urged to the embracing of banks in the freedom sought for. The 
example of England in justification of that feature in the report, having 
been referred to, it was urged that the paper circulation of England 
differed essentially from ours; that the Bank of a notes are a 
lawful tender in the payment of debts ; that their circulation is constantly 
under the eye and control of their government. It was also suggested 
that England is more thoroughly a manufacturing nation than we are. 

Upon the other hand it was urged that, even if the foregoing points 
are admitted, still the governmental action upon the currency in the two 
countries is precisely alike in its tendency. The Bank of England notes 
are a lawful tender as between two persons in paying debts to each 
other; but they are not a tender by the bank, nor at the bank. 

The Bank is compelled to pay specie when asked. The Bank of 
England is allowed to issue fourteen millions of pounds sterling, upon 
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that amount loaned by them to the government; also may issue pound 
for pound for the specie in vault. 

The other banks of issue in Great Britain cannot make their bills a 
lawful tender, and yet they are all, including the National Bank, entirely 
free from usury law restriction. 

In the State of New-York, under our general banking law, our banks 
can issue notes only to amount of securities deposited. They can, how- 
ever, if they choose, increase the amount of their deposit of securities and 
thereupon increase their issues. But they cannot, as they can in England, 
increase their issues upon any average balance of specie in vault, so that 
it may thus be seen that, in so far as our circulation is based upon good 
stocks, our bank paper circulation is in quite as conservative a position as 
it is in England. 

Circumstances may, in some degree, occasion a difference in the practi- 
cal movements of the currency of the two countries, and yet their relation 
to governmental action continue the same. 

This will be sufficiently obvious to any one who will attentively think 
upon the subject, without our using farther time or space in detailed 
arguments. 

The fact that one country is more or less manufacturing or more or 
less agricultural than the other, has no relevancy whatever to govern- 
mental interference with the currency of either country. 

To such as are in favor of commencing our usury reform by merely a 
reduction in the penalty, it may be said that this would be a virtual 
admission that we don’t regard violation of law, provided the penalty is 
light. This surely would not redound much to our credit as good law- 
abiding citizens. 


Great Barrarn.—The repeal of the usury laws in Great Britain works 
well for both borrowers and lenders. Mr. Sugden, who is known as a 
solicitor largely concerned in the management of landed estate, testified 
that, “when the market rate of interest rose above the legal rate, the 
landed proprietor was compelled to resort to some shift to evade the 
usury laws.” The shift referred to was a contract, in consideration of 
the sum loaned, to charge the estate with an annual payment for several 
lives. He said he had known these annuities to be granted for four lives. 
On being asked whether, if there were no laws limiting the rate of 
interest, better terms could or could not have been procured, he 
answered : 

“T am decidedly of opinion that better terms could have been obtained ; 
for there is a stigma which attaches to men who lend upon annuities, 
that drives all respectable men out of the market. Some leading men 
did latterly embark in such transactions, but I never knew a man of 
reputation in my own profession Jend money in such a manner, although 
we have the best means of ascertaining the safest securities and obtaining 
the best terms. In all loans, two solicitors are invariably concerned, one 
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for the borrower and one for the lender; and although the borrower 
always pays the expenses of the securities, yet a regular professional bill 
is invariably made out; whereas, in the case of an annuity, although it 
is in strictness a loan, only one solicitor is employed, and he never makes 
out a regular bill, but charges what is termed a lumping sum for all his 
expenses and trouble in the transaction.” The temptation on the part of 
the solicitor to lend money upon annuities is very strong, because, without 
any check upon his charges, he demands whatever sum he pleases, and 
takes care that it is instantly paid; for in no instance is the borrower 
allowed to leave the room until he has paid the solicitor’s charge; and 
he properly adds, “ Nothing short of a repeal of the usury laws can put 
a stop to the abuses which attend the grants of annuities.” 


Notre.—The following papers have been published in the prior volumes of the 
Bankers’ Magazine, and may be referred to with advantage by those who wish 
to pursue their inquiries into the effect of the Usury Laws.—[Eb. B. M. 

Vol. IIL., pp. 521-525. Life ofan Usurer. (By D'Israeli.) 


“ IIL, “ 175,179. Decisions in Usury Cases. 
ae 3 114, 117. On the Origin of Usury. (Standard Cyclopedia.) 
eo 517, 536. J.R. McCulloch on Usury, ete. (Encyclopedia Britannica.) 
581, 586. Memorial to the New-York Legislature on the subject of 
the Usury Laws. 
_ 677-705. Importanee of the Usury Laws. By John Whipple, of 
Providence. 
% 43, 46, 107, 466, 512, 596. Decisions in Usury Cases, 
ee 186, 501, 685, 1020. Usury Laws in England. 
- 535. On the Operation of the Usury Laws. (Edinburgh Review.) 
- 712-716. The Origin of Usury. By Professor De Morgan. 
Zi 781-842. Statute Laws of all the States in reference to Usury. 
VI., [1851-1852] pp. 559, 732, 991. Decisions in Usury Cases. 
“pp. 102-103. Usury Laws in England in former times. 


vis, hese-a} pp. 11, 12, 288, 299, 624, 732. Recent Decisions in Usury. 


‘VIIL, [1853-4,] “ 212, 401, 461, 857. Usury Decisions in New-York. 


pp. 845-849. Remarks on the proposed Repeal of the Usury Laws. 

IX., [1854-5.] Remarks on the proposed Repeal of the Usury Laws, with a 
chronology of changes in such laws from 500 B.C. to the 
year 1800. 


EUROPEAN FINANCES. 


Tue Turxisa Loan.—Lonvon, August 20.—The proposals for the 
Turkish loan have been brought out under the wing of Sir J. Goldsmid 
and M. J. Horsley Palmer, and the subscription list is closed. The 
terms are, that subscriptions are to be received in London and Paris, and 
redeemed at par in equal annual instalments of one per cent per annum, 
the first drawing to be made on March Ist, 1856. The loan is charged 
on the general revenue of Turkey, but is specially secured, both principal 
and interest, by the assignment of thirty millions of piastres ($1,410,000) 
annual tribute payable by the Pasha of Egypt to his Majesty the Sultan, 
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in virtue of the treaty of 1841, under the sanction of the great powers of 
Europe. The tribute is remitted half-yearly from the Pasha of Egypt, 
direct to agents in London. The contract is to be executed in duplicate, 
and a copy to be deposited in the Bank of England and the Bank of 
France in the names of the representatives of the Sublime Porte in Lon- 
don and Paris respectively, and Sir J. Goldsmid and Mr. J. Horsely 
Palmer. Applications were to be received for $10,000,000 at 80 per 
cent, on the following conditions ; 15 per cent on the 22d of this month ; 
15 per cent on the 22d September; 20 per cent, 20th October; 15 per 
cent, 21st November; and 15 per cent on the 19th December. In 
default of payment of any of the instalments on the day fixed, the pre- 
vious instalments would be forfeited. A discount of 5 per cent per 
annum on instalments for prompt payment. Holders of scrip have the 
option of taking at the same price, and on terms of the present issue, a 
further amount equal to half the present subscription, within one month 
from the 17th, (yesterday,) upon notice hereafter given. The remainder 
of the loan is not to be issued at an earlier period than five months from 
the 17th inst, or below 85 per cent. The loan is to be redeemed by 
equal annual instalments of 1 per cent per annum, applied by paying off 
at par bonds drawn by lot in the usual manner. The Turkish govern- 
ment reserve to themselves the right of paying off the whole or any part 
of the loan at par at the expiration of 15 years from the 15th January 
next, giving six months’ notice. This loan is negotiated with the 
“knowledge” of the English government; and the Earl of Clarendon, in 
the name of the government, certifies that the loan and the appropriation 
of the tribute are duly authorized by the Sultan, and the representatives 
of the Sublime Porte are empowered to ratify the contract in the name 
of His Majesty the Sultan, and Lord Clarendon relies on the Turkish 
government fulfilling honorably its engagements. The amount of the 
loan altogether is $25,000,000. The subscription lists closed yesterday, 
and there were responsible applications for the portion now to be issued, 
exceeding the total of the whole loan. The transactions in the Scrip 
were numerous. The Scrip was quoted at 4$ to 4§ premium imme- 
diately the terms were issued, and since have reached as high as 7, 
leaving off yesterday at 54 to 6 premium. The English money market 
is steady still with an upward tendency. Consols yesterday touched 
944, but receded to 933933. The price is not likely at present to 
meet with much alteration, although later in the autumn they may be 
expected to be lower. Money is growing easier, and on the Continent 
the rates are reducing. The National Bank of Belgium have reduced 
their rate of discount from 3 per cent to 24. There has also been a 
remarkable improvement in the Austrian funds and in their money 
market, but this probably arises from the success of the new loan. There 
has also been considerable improvement on the French Bourse. 
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NEW BANKING LAWS, PASSED 1854. 


I. Connecticut. 
CHAPTER VI.—AN ACT RELATING TO BANKS. 


Be it enacted by the Senate and House of Representatives in General 
Assembly convened : 


Szc. 1. That no incorporated bank or banking association whatever, in 
this State, shall, after the first day of October next, directly or indirectly, 
pay or agree to pay, a greater rate of interest for the loan of money 
borrowed in this State, or on deposits, than four per cent per annum, and 
at the same rate for a longer or shorter time. 

Sec. 2. No banking association formed under the act to authorize the 
business of banking, approved June 25th, 1852, shall take, directly or 
indirectly, a greater rate of interest or discount than incorporated banks 
of this State are now, or may be hereafter, authorized by law to take and 
receive for the use of money loaned. 

Sec. 3. That no incorporated bank or banking associations of this 
State, shall take or receive, directly or indirectly, on any note, bill, draft, 
or bill of exchange, a greater rate of discount, or interest, than at the rate 
of six per cent per annum, to be calculated according to the standard 
laid down in Rowlett’s tables. 

Szc. 4. That the loans ané discounts of any bank, or banking associa- 
ciation, located in this State, to individuals or corporations out of this 
State, shall not, at any time, exceed one-fourth part of the total amount 
of the capital stock of such bank, or banking association, actually paid in, 
and moneys on deposit in such bank at the time. 

Sec. 5. No incorporated bank, or banking association whatever, in 
this State, shall, directly or indirectly, loan its bills or notes for circula- 
tion, to any other bank, banking association, corporation, or individual in 
this State, or elsewhere,-under any contract, or agreement that such 
bank, banking association, corporation or individual shall protect and 
guard the circulation of such bills and notes, so loaned, or redeem the 
same; provided, that this act shall not affect any existing contract with 
any bank, banking association, or individual out of this State. 

Sec. 6. Any bank or banking association, whose officers or directors 
shall knowingly violate, or permit to be violated, either or any of the 
provisions of either section of this act, shall forfeit and pay to the 
Treasurer of this State a sum not less than five hundred dollars for each 
and every violation thereof; and it shall be the duty of the attorney for 
the State, in each of the several counties of the State, to prosecute every 
violation of this act in their respective counties, and any person, residing 
in this State, may prosecute any such violation in his own name, one 
half of which forfeiture shall be for the use of this State, and the other 
half for the prosecutor. 

22 
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Szc. 7. The provisions of this act shall not apply to Savings Banks, or 
Savings and Building Associations. 
Passed, June 29th, 1854. 


CHAPTER VII.—AN ACT IN ADDITION TO AN ACT RELATING TO BANKS. 


Be it enacted by the Senate and House of Representatives, in General 
Assembly convened, That an act passed by this assembly, in relation to 
banks, shall not be so construed as to prevent any portion of one fourth 
part of the capital stock of the bank, authorized to be loaned out of the 
State, from being under the form of protected circulation. 

Approved June 30th, 1854. ; 


CHAPTER VIII.—AN ACT IN RELATION TO BANKS. 


Be it enacted by the Senate and House of Representatives, in General 
Assembly convened, That the banks of this State be and they are hereby 
empowered and authorized to establish in the State of Connecticut or 
elsewhere, a bank, banking association, or agency, for the redemption of 
the bills or notes issued by any bank in this State, with power to sub- 
scribe for and hold stock in said institution, and to transact all business 
incident thereto, and each bank in this State shall have liberty to sub- 
scribe for and hold stock in said institution to an amount not exceeding 
five per cent of its capital actually paid in. 

All acts or parts of acts inconsistent herewith are hereby repealed. 

Approved June 30, 1854. 


II. Groner. 


An act, to alter and change the corporate name and style of the Marine 
and Fire Insurance Bank of the State of Georgia, to the corporate 
name and style of the Marine Bank of Georgia, etc., etc., etc.,—and to 
authorize a change of the name of the Bank of Brunswick, to extend 
its Charter under the new name, to determine certain liabilities of 
Stockholders, and to make valid certuin contracts and regulate proceed- 
ings thereon. 


[Sections 1, 2, 3, 4, 5 and 6, relate exclusively to the Marine Bank of Georgia.] 


Sec. 7. And be it further enacted, That from and after the first day 
of September next, the name of the Bank of Brunswick, located at 
Augusta, if the stockholders therein so determine, shall be and is hereby 
changed to that of the Union Bank, under which new name said Bank 
shall be authorized to exercise all corporate powers and privileges, and be 
subject to all the liabilities and restrictions specified in its existing 
charter. 

Sec. 8. And be it further enacted, That all contracts of any kind, 
heretofore, or prior to the first day of September next, made by or 
with said Bank, shall be good and valid, and may be sued on, in favor of 
or against the said Bank, by its said new name; and that in all the suits 
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brought in favor of or against it, by its present name, and which may 
be undetermined on the said first day of September next, it shall be 
sufficient to suggest upon the record the change of name made by this 
act, and said suits shall be proceeded in accordingly. 

Sec. 9. And be it further enacted, That said Bank, by its new name, 
shall be and is hereby authorized, to continue in the exercise of its cor- 
porate powers and privileges, until the first day of January, one thousand 
eight hundred and eighty ; and no transfer of stock made by any stock- 
holder shall exempt him from liability, if said Bank should fail within 
six months after such transfer. 

Sec. 10. And be tt further enacted, by the authority aforesaid, That 
all laws and parts of laws militating against this act, be and the same are 
hereby repealed. 

Approved February 13, 1854. 


III. Onto. 


An Act to prohibit the Circulation of Foreign Bank-Bills of a less 
denomination than Ten Dollars, 


Sec. 1. Be it enacted by the General Assembly of the State of Ohio, 
that from and after the first day of October, in the year of our Lord 
one thousand eight hundred and fifty-four, it shall be unlawful for any 
person or persons, firm, or body corporate, to pass, transfer, or circulate, 
either directly or indirectly, or offer to pass, transfer, or circulate, or cause 
to be passed, transferred, or circulated, or to receive or cause to be 
received any bank bill, or note, of a less denomination than ten dollars, 
unless said bank bill, or note, shall have been issued by and made pay- 
able at one of the banks of this State, in accordance with the laws of this 
State: Provided, however, that the mere transfer or receiving of such 
unlawful paper bona fide for the purpose of sending the same directly out 
of this State for redemption, shall not be deemed a violation of the pro- 
visions of this act. 

Sec. 2. That all bank bills of a less denomination than ten dollars, 
unless issued by and made payable at one of the banks of this State in 
accordance with the laws of this State, shall not directly, or indirectly, be 
paid out or received in payment of any tax, debt, judgment, decree, fine, 
or amercement, or other demand whatever; and all such unlawful paper 
shall be held in this State to be worthless, and all contracts in relation 
thereto, null and void ; and any disbursements, or payments, or exchange 
for other property of value made or attempted to be made therewith, of 
no effect whatever. 

Szc. 3. That any bank or bankers, broker or brokers, or body corpo- 
rate, or public officer or officers, knowingly violating the provisions of 
this act, shall forfeit and pay for every such violation the sum of one 
hundred dollars, and any other person or persons, the sum of ten dollars, 
to be recovered in a civil action in the name of the State of Ohio, upon 
complaint in writing, on oath, in the same manner that debts of like 
amount are by law recoverable, and under the same limitations and pro- 
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visions, one half of which shall go to the person complaining, and the 
other half to the treasurer of the township in which the offence was com- 
mitted, and for the use of common schools in said township; and the 
person so complaining shall not, after the filing of such complaint, be 
liable to a forfeiture in the same case although a party to the same 
offence. 

Sec. 4. The following shall be the form of the complaint in suits for 
forfeitures under the provisions of this act, so far as the same be appli- 
cable, but may be varied to suit the nature of the particular case, namely : 
State of Ohio, County, ss. Before me, A. B., one of the justices of 
the peace for said county, personally came C. D., who being duly sworn, 
deposeth and saith, that on or about the day of ,in the 
year — , in the township of — at the county of aforesaid, 
E. F. (if a bank, body corporate, broker or public officer, describe them 
accordingly,) did knowingly pass, (or transfer, or caused to be passed or 
transferred, etc. as the case may be,) to one G. H., a certain bank bill, 
(or note,) of the denomination of dollars, not issued by and made 
payable at one of the banks of the State of Ohio, in accordance with the 
existing laws of said State, and this deponent verily believes the foregoing 
complaint to be true, and further said not. (Signed) C.G. Sworn to 
and subscribed before me, at the township and county aforesaid, this 

— day of , B. B., justice of the peace. Upon such complaint 
being filed, the justice shall issue a summons thereon, (or capias, or other 
civil process, upon the proper affidavit being made, as the case may be,) 
stating briefly therein the substance of such complaint, and make such 
writ returnable, as in other cases. 

Sec. 6. That the members of every firm, and stockholders of every 
incorporated company, and every bank or banker, broker, public officer, 
or other persons shall, in addition to the forfeiture specified in the third 
section of this act, be individually liable for the redemption in gold or 
silver coin, of all such unlawful paper put in circulation, paid out or 
transferred by them or such firm, incorporated company, or bank of 
which they are members or stockholders; and every bank or other incor- 
porated company, who shall knowingly violate any of the provisions of 
this act, shall thereby forfeit its charter or corporate privileges; and all 
notes and other securities or obligations, discounted in whole or in part 
by any bank, banker or bankers, broker or brokers, with, or by paying 
out the unlawful paper, the circulation of which is, by this act, prohibited, 
shall be void, and no action shall be maintained to enforce the collection 
thereof. “ 

Sec. 7. That all laws and parts of laws inconsistent with,the provisions 
of this act be, and the same are hereby repealed. 

F, C. LeBtonp, 
Speaker of the House of Representatives. 
Rosert Lez, 
May Ist, 1854. President of the Senate, pro tem. 
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THE SMALL-NOTE LAW IN OHIO. 
From the Cincinnati Gazette. 


On the Ist of October the small-note law goes into operation, and as 
the time approaches, people inquire with some interest as to the proba- 
bility of its being executed. Nothing is more detrimental to the charac- 
ter and authority of a State than to have “ dead-letter” laws upon the 
statute-books. A parent that will undertake to show his authority by 
laying down rules for his children, and threatening punishment for diso- 
bedience, without paying particular attention to the execution of his 
orders, will lose rapidly, in point of influence and respect, in the house- 
hold. Precisely similar must be the result of a corresponding course on 
the part of a State or any other government. It is, therefore, to be 
regretted that injudicious legislation should have placed so many laws 
upon our statute-books which were either uncalled for by public interest, 
or the observance of which would involve inconvenience and loss to the 
community at large. It is this kind of legislation that swells the number 
of inoperative enactments. There are some principles connected with 
legislation that modern law-makers, either from ignorance or for party 
purposes, have not regarded. 

In the first place, public opinion should always be in advance of legis- 
lation. Laws passed in accordance with public sentiment will rarely, if 
ever, fail to be observed and respected. Law is a terror only to the 
evil-doer. It was never intended that it should oppress the masses. In 
the State of Ohio, however, this principle has been reversed ; for it is a 
notorious fact, that the principal laws passed by our recent legislatures 
are of an oppressive character, and have worked immense injury to the 
vital interests cf the State; while rascality, either on the part of public 
plunderers, or a lower of grade of society, goes to a great extent 
“unwhipped of justice.” 

In the next place, legislators should act in their official capacity for the 
people at large, and not for a party merely. The course pursued of late 
years has been in a great measure the reverse of this. The aim has been 
to preserve unbroken party platforms. The latter have been regarded 
as of more importance than the interests of the public. 

For all this, however, the people are to blame. Instead of returning 
men of honesty, industry, and capacity, to represent their interests, they 
have voted for and elected individuals of neither honesty, capacity, 
nor industry, except as the latter feature was displayed in movements 
looking to personal advancement. We do not pretend to say that all 
the men elected have been of this stamp, but it is unquestionably true 
that our legislature has been ruled by men of the character indicated. 

But when we commenced this article our intention was to speak 
with particular reference to the small-note law. That law itself is a good’ 
one. The State of Ohio has been supplied with a currency from almost 
every State in the Union, and this was composed chiefly of notes of 
the denominations of 5s, 38, 2s, and 1s. Few men could distinguish 
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between the genuine and the counterfeit, or the notes of the banks that 
might be classed as good, bad, or indifferent. To exclude this class of 
currency the law was chiefly intended, and we believe the great majority 
of the people of the State are in favor of such a law, and would gladly 
observe it if its observance were either possible or convenient. Here lies 
the difficulty. Our State legislature has for several years been aiming its 
official shafts at the banking interests of the State, and so hot and con- 
stant has been its fire, that the banking capital of Ohio has been reduced 
to a mere cipher comparatively. Having in a measure exterminated our 
home currency, they then go to work to drive out foreign paper, under the 
impression that gold and silver would supply the place of both. Will 
this hope be realized, or can it be realized? It is not in the power of 
the State of Ohio to enact laws that will keep up a circulation of gold and 
silver, or exclude foreign paper, unless we have a sound legitimate sys- 
tem of banking at home. Put half a million of gold and silver in circu- 
lation in Cincinnati to-day, and how long will it remain while exchange 
is 14 premium? Seventy-five per cent of it would be in New-York in 
less than a week, It would be bought up with foreign bank paper. If, 
then, we cannot have a circulation of gold and silver on the 1st of Octo- 
ber, what will supply the wants of the community if the small notes of 
foreign banks are excluded? The small notes of the Ohio banks, it is 
said, will be sufficient to meet the wants of the trade. ‘Well, let us see. 
The amount of Ohio paper in circulation on the Ist of August was 
$11,242,437, This was chiefly made up by the State Bank of Ohio 
and branches. The latter are restricted by their charter to an issue 
of fifty per cent of their circulation, in denominations less than ten 
dollars. This would afford a circulation of—say five million dollars, to 
supply a population of two million people. 

Then, again, the taxes will have to be paid in gold or silver or Ohio 
paper, and it will require nearly the whole of the latter that can be 
issued to pay our taxes for State, county, and township purposes. If it 
will require eleven million dollars to pay taxes, how many millions will it 
require for purposes of trade? And while eleven million dollars will be 
in the course of payment into the county treasuries, by our tax-ridden 
people, what will the public do for a circulating medium? Here are two 
problems worthy of solution. 

We repeat, that the law, with slight exceptions, is a good one, and if 
we were properly supplied with home currency, our citizens generally 
would be glad to have its provisions strictly complied with; but the 
probability now is that in consequence of the evils which have resulted 
from antecedent enactments, it will prove inoperative—a dead letter, even 
should the courts decide it constitutional. Our readers are aware that it 
is the opinion of some legal gentlemen that the law is unconstitutional. 
This we suppose will at once be tested. 


Inp1ana Banxs.—At a meeting of bankers and brokers, held in Cin- 
cinnati on the 21st August, the following resolutions were unanimously 
adopted, and ordered to be printed in circulars for distribution : 





1854.] Indiana Banks. 343 


Resolved, That to meet the provisions of “ An act to prohibit the cir- 
culation of bank-bills of a less denomination than ten dollars,” passed 
May Ist, 1854, we, the undersigned, hereby engage to treat as uncurrent 
all such bank-bills in the order following : 

First Class—Comprising all the notes less than $10 of the following 
named banks, shall be uncurrent on and after the first of September next, 
namely: Bank of Albany, at New-Albany; Bank of Albion, at Albion ; 
Bank of America, at Morocco; Bank of Attica; Bank of Bloomington ; 
Bank of Elkhart ; Bank of North-America; Bank of Perrysville; Bank 
of Rensselaer; Bank of Rochester; Bank of Syracuse; Bank of War- 
saw; Delaware County Bank; Tippecanoe Bank; Drovers’ Bank, at 
Rome ; Exchange Bank, Greencastle; Farmers’ Bank, Jasper; Kalama- 
zoo Bank, Albion; Kentucky Stock Bank; Lagrange Bank; Laurel 
Bank; Plymouth Bank; Public Stock Bank; Salem Bank; Shawnee 
Bank, Attica; Traders’ Bank, at Nashvilee; Wabash Bank, at New- 
ville; Wabash Bank, at Jasper. 

Second Class—Comprising all Virginia notes less than $10, shall be 
uncurrent on and after the 11th day of September next. 

Third Class—Comprising all Indiana State stock notes less than $10, 
not enumerated in the first class, shall be uncurrent on and after the 
20th day of September next. 

Fourth Class—Comprising all foreign bank-notes other than above 
named, of a less denomination than $10, shall be uncurrent on and after 
the 1st day of October next. 

Resolved, That in adopting this course, it is our object to render 
gradual the operation of the new law, and thus to avoid, as far as possible, 
the inconvenience which the public might otherwise experience by a too 
sudden enforcement of its provisions. 

Resolved, That in thus rejecting the notes of foreign banks, we do not 
design to reflect unfavorably upon the credit of their issues, but simply 
to obey a law, the infringement of which involves such severe conse- 
quences. 


Railroad Bonds— Opserver,” of The Commercial Advertiser, (Sampson, of the 
London Times,) writes from London: 

“Tt was mentioned some time back that the defalcations of Mr. Schuyler were 
not likely to produce on this side the effects apprehended with regard to stocks 
being sent back for sale to New-York. Notwithstanding the scale of that lament- 
able affair, there were not those features of deliberate villainy about it which have 
characterized other cases that haye produced, and still produce, an injurious influ- 
ence on the estimate of American securities. Mr. Schuyler, in ruining others, ruined 
himself; but in the affairs of the Dry Dock Bank, and the North American Life & 
Trust Company, the damage was all on one side and fortunes were made on the 
other. It may, therefore, be safely affirmed that with regard to their evil influ- 
ence, these cases operate even at this moment far more powerfully than all the 
recent developments. Indeed, it is known that since the report of the late panic 
there has been a disposition on the part of capitalists here to recommence making 
purchases of American securities, and that many orders have already gone out and 
that more will follow, unless, as seems likely to be the case, they should be 
checked by the occurrences at San Juan.” 
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LEGAL MISCELLANY. 
Decisions oF THE New-York Court or AppPsEats, 1853-54. 


I. Notice of Protest—Agency. II. Notice of Protest—Admission of 
Stockholder’s Evidence. III. Bill of Exchange—Defective Notice. 
IV. Circulation of small Notes of Foreign Banks. V. Mortgage— 
Insolvency. VI. Application of Deposit to Protested Paper. VZII. 
Promissory Notes—Defective Notice. VIII. Promissory Notes— 
Agency. IX. Trust Funds. 


I. Notice of Protest—Agency. 


Tue Preswent, Directors, AnD CompANy oF THE MoNnTGOMERY 
County Bank against THz Atpany City Bank anp THE Bank OF 
rHE Strate or New-York. Selden’s Reports of N. Y. Court of 
Appeals, April, 1854.—The plaintiff, Montgomery Co. Bank, being the 
owner of a draft drawn by Laucks & Gray upon Morgan Gray, of the 
city of New-York, indorsed by L. Jones and Jones & Hart, transmitted 
it to the Albany City Bank, its correspondent and agent in the city of 
Albany, for collection. That bank received it on the 8th of July, and 
immediately transmitted it to the Bank of the State of New-York, its 
correspondent and agent in the city of New-York, for the same purpose. 
It was received by the latter bank on the 10th of July, (the day of its 
maturity,) and sent immediately to the drawee and left with him until the 
next day, (July 11th,) when payment was for the first time demanded, 
which was refused, and notice of non-payment was given to the drawers 
and indorsers on the same day. The drawers were insolvent. The 
indorsers were responsible, but refused to pay, because payment was not 
demanded of the drawee on the 11th of July, and notice of non-payment 
then given. 

Held, that the indorsers were discharged, and that-the plaintiffs were 
injured to the amount of the draft, by the neglect of the bank in New- 
York to present it and demand payment in season. 

That the Albany City Bank was responsible to the plaintiffs for the 
negligence of the bank in New-York. 

That the latter bank was responsible to the Albany City Bank alone 
for its acts and omissions, and was not liable to the Montgomery County 
Bank, as it had made no contract with that bank, express or implied, and 
owed it no duty. 

That the objection to the recovery against the bank in New-York was 
not waived by the neglect of that bank to demur to the complaint, but 
was properly taken on the trial, as neither the complaint nor the proof 
presented a cause of action against that bank. 

The Supreme Court having rendered judgment against both defend- 
ants jointly, for the amount of the draft and interest, the judgment was 
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affirmed as against the Albany City Bank, with costs; and reversed and 
the complaint dismissed, with costs, as against the Bank of the State of 
New-York. 

The defendants joined in the answer, and in bringing the appeal. 
(See 8 Barbour, 396.) 


IT. Promissory Notes—Notice of Protest— Stockholder. 


PRESIDENT, ETC., OF THE MontGomery County Bank agst. Szymour 
N. Marsu anp orHERS.—When the indorser of a note resides in one ~ 
town and has an office or place of business in another, in each of 
which there is a post-office, to which he is in the habit of resorting to 
deposit and receive letters, a notice of protest, addressed to him at either 
place, when he has not designated his address in the indorsement, and 
does not reside in the town where the note is payable, will be good. 
A stockholder of a bank is a competent witness for the bank, notwith- 
standing his interest. He is not a party to the action, nor a person for 
whose immediate benefit it is prosecuted, within the meaning of the sec- 
tion 399 of the Code of Procedure. 


ITI, Bill of Exchange—Defective Notice. 


Kosse agst. CLark AND oTHERS. Selden’s Cases in N. Y. Court 
of Appeals, October, 1853.—On the 15th May, 1845, the defendants, 
at Philadelphia, drew a sight-draft upon John T. Smith & Co., of New- 
York, for $918.75, payable to the order of J. Kerr & Son. The payees 
indorsed the draft, and remitted it, the same day, to the plaintiff, at 
New-York, in payment of a debt due to him. The plaintiff received it - 
on the morning of the 15th May, and immediately presented it to John 
T. Smith & Co. for payment, and instead of taking payment in cash, 
accepted their check on the Merchants’ Bank, in New-York, for the 
amount, and gave them the draft. The plaintiff deposited the check in 
the Bank of America for collection, by which bank it was presented to 
the Merchants’ Bank on the 16th May, for payment, and dishonored, 
Smith & Co. having failed on the 15th. The plaintiff, on the 16th of 
May, wrote to Kerr & Son informing them of the receipt of the draft, 
and that it was presented to Smith & Co., who gave their check for it 
on the Merchants’ Bank, which was not paid; that he had the check 
protested, and he requested Kerr & Son to retain settlement from the 
defendants, if not already made. Kerr, immediately on receiving the 
letter, showed it to one of the defendants, who promised to pay the draft 
when returned to them. 

Held, that a charge to the jury, in an action against Clark & Co. to 
recover the amount of the draft, that if they should find that Smith & Co. 
would have paid cash for the draft when presented, if their check have 
been refused, or if the check would have been paid if presented to the 
bank on the 15th, that then they ought to find for the defendants, was 
correct, 
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That the defendants were not liable on their subsequent promise to pay 
the draft when returned; because, at the time of the promise, they were 
ignorant of the laches which had occurred in the presentation and demand 
of payment of the draft and of the check. 


IV. Circulation of Foreign Bank-Notes. 


Tae Mercuants’ Bank or New-York agst. Spautpine. Selden’s 
Cases in the N. Y. Court of Appeals, 1853.—The circulation of the 
bills or notes of the banks of other States, of a less denomination than 
five dollars, is illegal in this State. 

A note was made by a citizen of New-Jersey, payable at a bank in 
that State, discounted by such bank for the maker, the amount paid to 
him in notes of the bank of a less denomination than five dollars, and 
sent by him to the indorser of the note residing in this State, to be used, 
and actually used here in the purchase of wheat ; the officers of the bank, 
at the time of making the discount, were informed of the use intended to 
be made of the notes, but there was no agreement that they should be 
used ; nor did it appear that the maker of the note, or the officers of the 
bank were informed that the circulation of such notes was prohibited by 
our laws. It was held, that in an action against the indorser of the note, 
brought for the benefit of the foreign bank, that those facts constituted no 
defence, and that it was proper for the judge on the trial so to instruct 
the jury. Citizens of another State, making contracts in that State, to be 
performed there, are not chargeable with a knowledge of our laws. 
(See 12 Barb., 302.) 


V. Mortgage—Insolvency. 


Bensamin CAHOON AND OTHERS agst. Toe Bank or Utica. Selden’s 
Cases in the N. Y. Court of Appeals, 1852.—Brown & Rossiter, as 
co-partners, and Brown individually, were indebted to the Bank of Utica 
to the amount of $3000, for $1000 of which the bank held their co-part- 
nership note, and for the residue the individual notes of Brown. Brown 
assigned to the bank a mortgage of his private property, as security for 
the payment of the notes. The bank collected the full amount of the 
mortgage, which paid the notes, leaving a surplus in money in possession 
of the bank. The plaintiffs, general assignees of Brown, filed their com- 
plaint against the bank, demanding the excess of money, and return of the 
notes. The defendant demurred, on the ground that the plaintiffs could 
not have judgment for the excess in money and a return of the notes in 
one action. 

Held, that the complaint was good. 


VI. Bank Balance—Protested Note. 


Brckwirn agst. Union Bank or-New-Yorx. Selden’s Cases in the 
Court of Appeals, December, 1853.—An insolvent firm, on the 24th of 
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August, 1850, having on deposit in the Union Bank $3600, made a 
general assignment of their property to the plaintiff, as trustee, for the 
benefit of their creditors. No notice of the assignment was given to the 
bank until the 28th August. On the 27th of August a bill exceeding 
in amount the sum on deposit, indorsed by the insolvent firm, and which 
had been discounted by the bank for the indorsers, became due, and was 
charged by the bank in their account. The assignee, after demand of 
the sum in deposit, brought this action to recover it, which was defended 
by the bank, on the ground that they had a right to apply, and had 
applied, the sum in deposit toward the payment of the bill. 

Held, that the plaintiff was entitled to recover; that his right to the 
money was complete, without giving notice of the assignment, and that 
the bank could not, as against him, apply the deposit in payment of the 
bill; that section 112 of the Code did not change the former rule in this 
respect, as to the substantial right of the parties. (See 4 Sanford, 604.) 


VII. Promissory Notes—Defective Notice of Protest. 


Cook agst. Lircurietp. Selden’s Cases in the Court of Appeals, 
December, 1853.—Where four notes, all bearing the same date, and 
alike in all respects, except in the times of payment, which were nine, 
ten, eleven, and twelve months respectively, were severally protested on 
the days when they became due, and notice of protest in each case, dated 
on the day of protest, was duly mailed, addressed to the indorser at his 
place of residence, the notices being in each in the following words, with 
the difference of date, except that in two of them the amount of interest 
was stated in the margin: ; 


“ NEw-YORK, Jan. 5, 1850. 
“$740 and interest. 

“Please take notice, that a promissory note, made by J. L. Carew, for $740, with 
interest, dated April 2d, 1849, indorsed by you, was, on the day that the same 
became due, duly protested for non-payment, and that the holders look to you for 
the payment thereof. Signed by the Norary.” 


Held, that the notice of protest of the first note was sufficient, no other 
note to which the notice could be applicable having at that time become 
due; but that the notice was insufficient to charge the indorser as to the 
other notes, there being, at the time when each became due, two or more 
notes in existence to which the terms of the notice would equally apply. 

It appeared that the notes, although dated in Michigan, were first 
negotiated by the maker in New-York, (where they were payable,) with 
the defendant’s indorsement upon them. 

It was held, therefore, that the defendant must be regarded as an 
accommodation indorser, and the contract of indorsement as made in 
New-York,-and governed by the: laws of that State. (See 5 Sand- 
ford, 330.) 
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VIII. Promissory Notes— Agency. 


De Wir agst. Watton. Selden’s N. Y. Reports.—Action upon a 
note, of which the following is a copy: 

“NeEw-YorK, June 20, 1852. 

“Three months after date, I promise to pay to the order of W. H. B. Smith, 
three hundred twenty-four 59-100 dollars, value received. 

“Davip Hussite Hoyt, 
“ Agent for The Churchman.” 

The defendant, by answer, denied his liability, and on the trial in the 
Superior Court of the city of New-York, it was proved that the defendant 
was editor and sole proprietor of a newspaper called The Churchman, and 
evidence was given tending to prove that he had recognized the words, 
The Churchman, as a business name by which he was personally bound, 
and that Hoyt had authority to bind him by that name. 

The plaintiff was non-suited on the ground that, conceding that Hoyt 
had power to bind the defendant by the name of The Churchman, the 
note in question did not purport to be the note of Zhe Churchman, but 
of Hoyt, and that the words “agent of The Churchman,” were mere 
words of description. The Court of Appeals affirmed the judgment on 


the same grounds. 
IX. Trust Funds. 


Crucer agst. Jones. Supreme Court of New-York, Special Term, 
before Judge Roosevelt.—W here a trust, says the statute, shall be expressed 
in the instrument creating the estate—which is the case in the present 
instance—every sale, conveyance, or other act of the trustees in contra- 
vention of the trust, shall be absolutely void. And is not a mortgage, 
attended as it must be with a power of sale, an act contravening a trust to 
hold the estate and receive its rents and profits, and pay them over, from 
time to time, to the designated beneficiary ? 

True, it is proposed to invest the mortgage money in buildings to be 
erected on the trust premises; but is it not obvious that should the build- 
ings so erected, from misadaptation, change of fashion, or other cause, 
become in a measure valueless—an occurrence by no means improbable 
or unheard of—the whole estate, soil as well as superstructure, might be 
taken to satisfy the incumbrance ? 

If such a mortgage, then, by the trustees, however bona fide, on their 
own motion, would be “ absolutely void,” can this court, by any previous 
judicial sanction, prevent that consequence which the statute has so posi- 
tively attached to the act ? 

Large as its jurisdiction is, both in law and equity, I know of no such 
power, even in the Supreme Court, to dispense with the enactments of 
the Legislature, and make that valid which the law-giver has declared 
“shall be void.” 

The parties interested sanction (it is said) the act, and desire that it 
may be done. But the law says in such a trust the parties beneficially 
interested cannot assign or in any manner dispose of their interest. How, 
then can their consenting to, or joining in, the mortgage, improve its 
efficiency? It is void as the act of the trustee, and void as the act of 
the beneficiary, and must, therefore, in this view, be void in toto. 
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THE BANKING SYSTEM OF NEW-YORK. 


Tracy vs. TarmapcE, President of the North American Trust & 
Banking Co. In re the claim of the State of Indiana. Before the 
Supreme Court of New-York—General Term—Judges Mitchell, 
Roosevelt, and Clarke. 


Juvce Roosevett delivered the opinion of the court, the other judges 
assenting. Among the claims presented to the receiver of the late North 
American Trust & Banking Company, was one on behalf of the State 
of Indiana for $175,000, in the form of eighteen certificates of deposit of 
the denominations of nine and ten thousand dollars each, dated Jan. 2d, 
1841, and payable with interest at periods varying from five to twenty- 
two months after date. These certificates, it appears, were renewals of 
others previously given, and those again traced their origin to a written 
agreement on the 18th January, 1839, between the Trust Company, a 
free bank formed under the general law, on the one part, and the Morris 
Canal Company (acting, according to the testimony, as agents for the 
State of Indiana) on the other. It was an agreement, on the one part, 
without reference to any particular purpose, to sell twelve hundred “ bonds 
of the State of Indiana,” and on the other to give in payment the “ nego- 
tiable obligations” of the Trust Co., payable, not on demand, but on time, 
with interest—the lowest denominations of which (the highest being 
$150,000) need not, by the terms of the agreement, have been less than 
$24,750. Such an agreement, says the receiver, was an unlawful dealing 
by a corporation in public stocks, and an unlawful issuing by a corpora- 
tion of a prohibited species of bank-notes, and that no rights, therefore, 
cognizable by a court of justice, can accrue from it. To understand the 
point of the receiver’s objection to the claim, and of the answer to it, a 
brief recurrence to certain matters of public history is necessary. For 
many years prior to 1838, the business of banking in this State was a 
chartered monopoly, made so by various express statutory provisions, 
denominated collectively the Restraining Act. This act, under severe 
penalties, prohibited almost every branch of banking to any person, com- 
pany, or partnership, not specially authorized by corporate charters doled 
out, from time to time, by successive legislatures, to successive political 
or personal favorites. 

The granting of these charters, as may readily be conceived, in time 
became a great abuse, so much so that the convention which was called 
in 1821 to revise the State government, inserted in the then new Consti- 
tution a provision requiring, thereafter “ the assent of two thirds of the 
members elected to each branch of the legislature to every bill creating 
any body, politic or corporate.” Favoritism, nevertheless, fortified as it 
was by the Restraining Act, still continued, with its attendant corruption, 
until public dissatisfaction became so strong and so universal that the 
legislature were at length compelled to extirpate the root of the evil. 
Accordingly, on the 4th of February, 1837, so much of the Restraining 
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Act “as prohibited a person, or association of persons not incorporated, 
from keeping offices for the purpose of receiving deposits or discounting 
notes or bills,” was repealed. And on the 18th of April, in the following 
year, the whole system was remodelled, and the business thrown open to 
general competition, by the passage of a law entitled, “ An act to author- 
ize (instead of restraining) the business of banking.” 

Under this act, on the 18th of July, 1838, twenty individuals, invited 
by the liberal character of its provisions, formed themselves into an asso- 
ciation, or partnership, for which they assumed the name or style of 
“The North American Trust & Banking Company.” This “ associa- 
tion,” thus formed, construing the act, which authorized their formation, 
as expressly intended not to perpetuate but to abolish the principle of 
corporate monopoly, and to restore in a great degree the natural system 
of free banking, (it was popularly called the Free Banking law,) in Janu- 
ary, 1839, as already stated, entered into a written contract with the 
agents of the State of Indiana, as any other company of individuals might 
have done, for the purchase from them, on credit, of $1,200,000 of State 
bonds, which, immediately after, were delivered to, received by, and 
appropriated to the use of the company, and the whole purchase money 
from time to time, as it fell due, regularly paid, except a balance, still 
outstanding, of about $175,000. This balance, in any form or to any 
extent, the receiver now refuses to recognize, insisting that the contract, 
out of which it arises, being, as he contends, prohibited by law, the asso- 
ciation, as a consequence, were under no obligation either to pay for or 
to return the bonds of the State, or to account for any portion of their 
avails. The whole case, it will be seen, on the part of the receiver, (and 
here, it seems to me, is the error,) rests upon the assumption that what- 
ever the legislature may have called these partnerships, or whatever may 
have been the legislative intention as to their character and denomination, 
yet being in reality corporations, they are, and must be, nolens volens, sub- 
ject to all existing prohibitory enactments, whether constitutional or merely 
legislative, affecting that kind of legal existences. Now, whether free banks 
ure corporations or quasi corporations, or only associations possessed, 
like limited partnerships, of certain corporate attributes, is, to my mind, 
for the purposes of the present argument, quite immaterial. The only 
question is (all constitutional difficulties having been disposed of) did the 
legislature in forming them, or rather, authorizing their self-formation, 
intend that certain penal provisions of law, previously enacted to govern 
the action of chartered banks, (undisputed corporations,) should apply to 
those new forms of limited partnership? and is that intention, if enter- 
tained by the law-making power, expressed in a manner so clear as to 
require no implication or interpretation to discover it? the rule being 
inflexible, and as just as it is inflexible, that penal enactments, when not 
perfectly clear, admit of no extension by judicial inference. 

To me it seems obvious, as well from the wording of the free banking 
law, as from the whole history of its origin, progress, and final passage, 
that no such intention was entertained by the legislature, and for the 
reason mainly, that they wished, as was indispensable, to avoid any 
application of the provisions of the then Constitution, which precluded, 
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according to the universal understanding ‘at the time, the creation or 
authorization of corporate bodies by any general law. (See Assembly 
Documents of 1838, No. 122, and the case of Beers and Warner, 22 
Wendell, 103.) They accordingly, with an almost hypercritical caution, 
whenever speaking of the contemplated partnerships, denominated them 
“ assoviations of persons,” and in their organization, made none of the 
usual provisions for “ directors,” allowed no suits or conveyances except 
by, to, or against the president for the time being, and by his natural or 
individual name ; superseded the old-fashioned term stockholders by that 
of shareholders ; and instead of assuming that all or any of the existing 
regulations in regard to corporate bodies would of necessity apply to the 
new associations, selected from among these regulations a few deemed 
suitable aud proper, and expressly declared that those so selected (thus 
clearly rejecting all others) should be binding upon these associations, 
“in the same manner as upon any (not any other) monied corporation ;” 
and in a whole series, from year to year, of subsequent statutes, uniformly 
spoke of “ incorporated banking institutions within this State” (see par- 
ticularly act of May 7, 1839) as distinguished and different from, and 
not anomalous with, “ associations authorized to carry on the business of 
banking by virtue of the act of April 18, 1838.” 

What right, then, for the purpose of applying, not constitutional restric- 
tions, but legislative penal enactments, have the judiciary to say, not 
merely that these “associations” are, but that they shall be deemed 
“bodies corporate,” when the legislature have said—and said clearly and 
repeatedly, by the most unavoidable implication—that they shall not ? 
True, it is not competent to the legislature to compel a judge, as has been 
said, to make a thing white which in its nature is black ; but it is com- 
petent to that department of the government to declare, and the judiciary 
will be bound by the declaration, that even a negro, black as an original 
Hottentot, shall, in the eye of the law, be deemed to be, and have all the 
rights and privileges of the whitest specimen of the Caucasian race. It 
is a mere question, in that respect, of legislative intention. The legisla- 
lature, even as against undisputed corporations, had a perfect right to 
repeal absolutely any or all of these penal laws, and, of course, as against 
the new “associations,” to declare that, unless where specially applied, 
they should not be applicable. This, in effect, they have done, by declar- 
ing, in terms of the most pointed implication, that the free banking asso- 
ciations were not, and in no event should be deemed to be “ bodies cor- 
porate or politic,” but banking partnerships, with all the rights of natural 
persons, except as to issuing bills or notes to be put in circulation as 
money, and upon their compliance with the directions prescribed by the 
act, with only a limited liability for partnership debts. ‘The late Supreme 
Court, notwithstanding the clear and undoubted evidences of the legislat- 
ive intention, in two cases, soon after the passage of the free banking law, 
held, as in that view, and that view only, they had a right to hold that 
these associations, in spite of legislative definition to the contrary, were 
in fact bodies corporate, within the prohibition of the Constitution. In 
the Court of Errors, however, on an appeal to the higher jurisdiction of 
that tribunal, and after the most elaborate discussion, an opposite conclu- 
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sion was subsequently arrived at, as distinctly expressed in a specific reso- 
lution (see 23d Wendell) adopted 22 to 3, declaring “ that the associa- 
tions organized (under the general law) are not bodies politic or corpo- 
rate within the spirit and meaning of the Constitution.” 

The general banking law, under which the free banks are established, 
contains no provision expressly allowing, or expressly prohibiting, by 
that particular designation, the purchase of “State bonds.” Fourteen of 
its sections are devoted entirely to securing the community, by proper 
safeguards, from losses which might arise, as they had too often arisen, 
out of a vicious paper currency—the remaining eighteen almost entirely 
to the removal of the then existing and much-complained-of monopoly 
character of the previous New-York banking system, which, while it 
corrupted the legislature, denied to the great mass of people the exercise 
of their just and natural rights. By the first sections notes intended for 
circulation as money were to be engraved under the direction of the 
Comptroller, and countersigned in his office with a uniform signature, and 
secured by a deposit with him of public stocks or of mortgages on real 
estate. By the other sections, the restraining act was to a great extent 
repealed, and the limited partnership act, in effect, enlarged; giving to 
the members of the new “associations,” upon complying with the 
prescribed conditions, not only exemption from any liability beyond their 
share of the common stock, but also the faculty of transmitting such 
share, with its attendant responsibilities, to others, without involvjng a 
dissolution of the firm. Contrary to the previous restrictive policy, any 
person might now “ establish offices of discount, deposit, and circulation,” 
and “ associate,” or, in other words, form a partnership for that purpose 
—such associations to have power to carry on the business of banking, 
and the “ incidental powers” necessary for the management of such busi- 
ness. Under this act, and not under any charter of incorporation, the 
North-American Trust & Banking Company was organized. It was 
authorized, among other things, therefore—for such are the terms of the 
act—* to discount,” not only bills and notes, but “other evidences of 
debt,” without restriction, and to loan money on any kind of security, 
“real” or “personal.” Now “ to discount” includes “to buy ;” for dis- 
counting, in most cases, is but another term for “buying at a discount.” 
(See Richardson’s Dictionary.) And what is a bill? Jacobs, in his Law 
Dictionary, defines a bill to be a “common engagement for money given 
by one man to another; being sometimes with a penalty, called a penal 
bill, and sometimes without a penalty, then called a single bill, though 
the latter is most frequently used.” “By a bill,” says he, “ we ordinarily 
understand a single bond without a condition.” Consequently, the com- 
pany, under the pow'r of “discounting bills,” were authorized to buy 
bonds, especially sing » bonds; which (if we may assume as proof matter 
of public notoriety) is the precise form of these State securities. They 
are simple acknowlec yments of indebtedness and promises of engage- 
ments to pay, with int rest, at a future specified period. They are seldom 
even under seal, although a “bond under seal,” without a condition, is 
none the less a note or bill, being denominated in law a “sealed note,” 
or “single bill.” The sealed notes in question are made, it is true, by 4 
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State, and not by an individual. But the act does not limit these asso- 
ciations to the purchase of the notes of individuals. - The power granted 
by it is general, and without restriction, to discount any bills or notes. 

Had the company, under this power, discounted a bond of the city of 
New-York, no one, I presume, would have doubted the legality of the 
act, and wherein, so far as the present point is concerned, do State bonds 
differ from city bonds? Should it be said that these State engagements 
are payable at a remote day, we may ask, is a written monied obliga- 
tion less a bill, or note, if payable in twenty years, than if payable in 
twenty days? Or—for that is all we are required to establish—is the 
instrument less an “ evidence of debt” when made by a State, and pay- 
able with interest at a long, than when made by an individual, or ordi- 
nary corporation, and payable at a short period? That the general 
power to purchase bills, notes, and other evidences of debt, carried with 
it incidentally, if not directly, the authority to purchase State bonds, and 
that it was so understood by the legislature, is further obvious from the 
second section of the act, which provides, as originally passed, that when- 
ever any person or association of persons formed for the purpose of bank- 
ing under the provisions of this act, shall legally transfer to the Comptroller 
any portion of the public debt now created, or hereafter to be created, by 
the United States, or by this State, or such other States as shall be 
approved by the Comptroller, such person or association of persons shall 
be entitled to receive from the Comptroller an equal amount of circulat- 
ing notes, etc. Now, how, we may inquire, were these associations to 
transfer, if they could not buy any “ public debt”? And where, in the 
act, is the authority to buy, unless it be contained in the words, “ power 
to carry on the business of banking, by discounting bills, notes, or other 
evidences of debt, or loaning money,” or in the words, “incidental 
powers necessary to carry on such business”? If the grant be not 
embraced in these words it is nowhere. 

And yet, as will be seen, the legislature assumes (and such a definition 
is conclusive) that a grant of power to purchase “ public debt,” as well as 
private, is contained in the act; and as a consequence, by necessary 
implication, declares that the provision cited was intended to give, and 
did give, the power so to do, or, more properly speaking, was intended 
to recognize, and did recognize, the natural right of associations, as well 
as individuals, to purchase and hold that class of obligations, as well as 
any other “bills, notes, and evidences of debt.’ Thus do the terms, 
purchasing “evidences of debt,” unrestricted, not only in their own 
nature, impart the right to deal in the public debt of a State, but they 
are expressly assumed so to mean by the very legislature which used 
them, and in the very statute in which they were used. It may be that 
the grant was impolitic; but it is the office of the judiciary, in the 
language of the Court of Appeals (2 Selden, 12) “to administer the 
law as the legislature has declared it; not to alter the law by means of 
construction, in order to remedy an evil or inconvenience (sometimes only 
imaginary) resulting from a fair interpretation of the law.” 

nder the monopoly and restrictive system of restraining acts and 
chartered banks, as existing prior to 1838, it was usual, I admit, to pro- 
23 
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hibit those institutions from buying and selling State stocks. These 
special prohibitions, however, are only an additional evidence that, with- 
out them, under the general authority to bank, would have been included 
the power to buy and sell such stocks. But it is sufficient to know that 
one object of the free banking law was to remove, not to increase restric- 
tions; to overturn and not to reéstablish the chartered system. So 
strong, as already stated, had the public sentiment on this subject become, 
that as early as February, 1837, a year before the passage of the general 
banking law, the legislature were compelled to repeal all that portion of 
the Revised Statutes which prohibited individuals, “or associations of 
persons not incorporated,” from keeping offices of discount and deposit. 
The general act, therefore, of 1838, in this respect, did but recognize 
and enlarge the restoration of the natural rights of the citizen established 
the year previous. Again, the bonds or bills in this case, all or most of 
them, were payable in London. They were, in effect, if not in form, in 
the nature of exchange drawn by the State of Indiana on their bankers 
in England; and may fairly, therefore, without undue straining of lan- 
guage, in the absence of any express prohibition, be included in the 
power expressly granted, of “ buying and selling foreign coins and bills 
of exchange.” ‘They were engagements by the State to deliver so many 
pounds sterling in London, at the periods specified, in consideration of 
a certain number of dollars to be paid at certain other periods in New- 
York, by the banking company. At all events, it is.conceded, and could 
not be denied, that the company had power to buy this class of “ evi- 
dences of debt,” for the purpose of depositing them with the Comptroller ; 
and the case shows conclusively, that neither the State itself nor the 
agents of the State, had any notice or suspicion that the purchase was 
for any other object, or for any object whatever prohibited by law. 

The courts of a State of the Union will not presume that the legisla- 
ture of another State of the same Union intended to violate its laws or 
to authorize any of its agents to do so. The legislature therefore of 
Indiana must be taken to have authorized a lawful and not.an unlawful 
disposition of its bonds; and if the transfer in question (as we think we 
have shown it was not) was unlawful, it was not authorized by the State, 
and of consequence was of no effect to pass the title, and the State may 
now claim a restoration of the securities, or, in default of such restoration 
of the specific bonds, full payment of their value. So that whether the 
purchase was lawful or unlawful, the result must substantially be the 
same; and the court, “ in furtherance of justice,” would be bound, under 
the code, to allow any amendment of the proceeding which might be 
necessary to adapt them to either view of the claimants’ remedy. And 
this consideration, too, were there no other, furnishes a complete answer 
to the receiver’s second objection, which goes to the form of the subse- 
quently delivered evidences of the company’s engagement to pay, and not 
to the engagement itself. For if these evidences, as interfering with the 
currency, were unlawful, the agents of the State of Indiana had no 
authority to receive them in fulfillment of the contract, and the act, in 
that case, did not bind their principals. 

Second. But were the “negotiable obligations” of this “association of 
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persons,” as the law denominates them, payable on time, void by any 
statute on the subject existing in 1839, when the contract in question 
was made? By that contract, which bears date the 18th of January, 
1839, and covers the entire transactions of twelve hundred thousand 
dollars, two of the obligations to be given by the banking company were 
to be for $100,000, four for $150,000, eleven for $36,363.334 each, and 
one for $24,750—denominations of bills, it would seem, not very likely 
to enter into the currency, or to admit of any very striking “ similitude 
to bank-notes.” Be this as it may, however, there was no statute, as I 
have shown in the case of the Palmers lately decided by this court, pro- 
hibiting the giving of such obligations by the free banks prior to that of 
May, 1840, and even that statute, as appears from its legislative history, 
although expressly including associations, was only intended to apply to 
“notes and bills issued or put in circulation as money.” Admitting, 
however, that it comprehended “ obligations” such as the present, its very 
enactment was an admission that no such prohibition previously existed. 
Else why did it declare, in the form and with the title of amendment, 
that “no banking association, (after the 4th June, 1840, for that is its 
legal effect,) or individual banker, as such, should issue or put in circu- 
lation any bill or note of said association or individual banker, unless the 
same should be made payable on demand and without interest”? Ifsuch 
was the law already, why declare it over again, and why call the act an 
amending act? Or, if its previous existence was so doubtful as to 
require and receive a more explicit declaration of the legislative will, 
what justice is there, the provision being penal, in exacting on the part 
of strangers a previous knowledge of its requirements, on pain of forfeit- 
ure, fine, and imprisonment? These obligations, however, (that is, for the 
$175,000 remaining unpaid,) although given before, were renewed, it is 
said, after the act of 1840, and were renewed in a form—being for nine 
and ten thousand dollars each—somewhat modified, so far as respects 
amounts from that originally stipulated; although even those sums, it is 
obvious, are altogether too large to admit the idea of a currency. 
Assuming, however, that the renewed certificates, whatever their denomi- 
nations, are within the act—a proposition, I imagine, which the district- 
attorney would find it not very easy to establish on a criminal trial— 
they are in that case simply void, and leave the original obligations 
standing in full foree. My conclusion, therefore, is, for the reasons above 
stated, and others discussed by me more at length in deciding the case 
of the Palmers, that the State of Indiana, in some one if not in all 
aspects of the transaction, is entitled to recover, and that a decree ought 
to be entered accordingly. ° 

The following is a summary of the propositions deducible from the 
foregoing decision : 

1. The free banks, under the unlimited power expressly given to them 
to “ discount,” not only bills and notes, but all other “ evidences of debt,” 
may lawfully discount, or buy at a discount, the bonds or sealed notes, 
or other evidences, not only of the private debt of individuals, but of the 
public debt of a State, and that it matters not whether the discount be 
made with a view to their general banking operations, or for the specific 
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purpose of depositing the bonds or notes so discounted with the Comp- 
troller, as security for their circulating medium. 

2. The free banks; until the act of 1840, were not prohibited from 
issuing time paper, whether adapted to circulate as a currency or not. 

3. By the act of 1840 the free banks were not prohibited from giving, 
in fulfillment of lawful contracts, their promissory engagements on time, 
provided such engagements in form and substance were not adapted, and 
were not in fact intended, “to circulate as money.” 

4, At all events, the contract in question, made as it was long prior to 
the act of 1840, and stipulating for a payment by instalments, none of 
them less in amount than twenty-four thousand seven hundred and fifty 
dollars, was not a violation of any statute in relation to the currency 
existing at the time, either in letter or spirit. 

5. The free banks, although possessed of certain corporate attributes, 
and subject to certain corporate liabilities, are not “ bodies corporate” 
within the meaning of the framers either of the Constitution or of the 
general banking law. 

6. At all events, penal regulations, involving forfeiture or imprison- 
ment, enacted in reference to corporations proper, cannot by mere impli- 
cation, and especially if contrary to the known intention of the legisla- 
ture, be extended to the free banking associations, even admitting them, 
in other respects, to be quasi corporations. 


BANK-NOTE ENGRAVING AND PRINTING. 
From the London Bankers’ Circular. 


“THOUGH we are aware it is futile to argue with £ s. d. men on the advantages 
arising from the advancement of art, or even the retention of artistic beauty, unless 
they perceive also some pecuniary advantage arising to themselves, we should have 
thought that our great financial potentates of Threadneedle street had more regard 
for their reputation than to yield at once to the unnatural scheme of some specula- 
tive adventurer, or the aspirations of a would-be inventive mind, by which only 
private advantage is held out, without any regard to the danger that may arise 
to the public; a danger which will, perhaps, be only perceptible when too late to 
be remedied. 

“The Bank of England is about to issue surface-printed, or letter-press printed 
notes, instead of the present engraved note, to which we have always been accus- 
tomed, and which has always gained universal admiration for its beauty and sim- 
plicity: not only are we, but the whole world is used to the English note. No 
paper money is in greater circulation than that of the Bank of England, and no 
paper more admired, nor in which a forgery can be more easily detected. 

“Prussia, who always had letter-press printed notes, is about to adopt,the present 
plan of the Bank of England, as being more simple, and in consequence of being 
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engraved in a superior manner, is, therefore, less liable to be forged. For it isa 
fact that there have been less forgeries in Bank of England, Bank of Ireland, and 
the Austrian notes, than in any other, all of which are engraved on a similar plan. 
But we may be certain that as soon as we have an issue of the new note, we shall 
have as many forgeries in one year as we have had altogether since the Bank was 
established: for no one watches any novelty of this kind more closely than the 
forger, who thereby will have greater scope in passing forged notes, while the pub- 
lic will be unaccustomed to this new introduction. However slight the alteration, 
the difference will be watched most keenly by all who are desirous of forging notes. 
And if the Bank be not afraid of being deceived, having a numerous body of 
salaried officers to detect any fraud, the public generally will possess no such 
security, for which the Bank should have greater regard. What can induce the 
Bank to alter the present plan, which has worked so well for many years? Can it 
be to economize its printing? We doubt it, since that could have been effected by 
transferring the present engravings to stone, from which afterwards some twelve to 
twenty-four notes could have been struck off at once, as at present, without any 
perceptible difference to the ordinary receiver of such notes: by this process, the 
engraving, or rather the cutting of new plates would have been saved, and the 
notes would still have looked better than letter-press, though of course not so fine 
as those taken from the steel plate direct, like the present notes. All bankers’ 
checks are similar transfers from the plate to stone in order to have the printing 
executed quicker and cheaper. Many of them, if carefully printed, will at once 
convince the Bank of England that they will neither improve nor economise their 
printing by introducing letter-press notes for the finest steel engravings. And as 
we know some of the directors to have a proper regard for the fine arts, we are at 
a loss to discover the reason of this retrograde movement by an establishment we 
should have expected would encourage progress in the arts and sciences; and more 
security cannot be gained, as a note printed in an inferior manner can be much 
more easily imitated than one engraved in a superior manner. 

“The Bank relies greatly on its water mark; though that too can be imitated, 
while few receivers of notes pay any attention to it. What, then, are the motives 
for this change? Probably nothing more than that some one of the directors 
wishes to have his name chronicled in the records of the Bank for making this 
introduction. But surely this is not a sufficient reason why the public interest 
should be endangered, by making it easier to pass forgeries in bank-notes. In such 
a matter government ought to have a voice, and not allow such dangerous changes 
to be introduced; and if the Bank persist, to issue at once the contemplated 
government note.” 


We have given insertion to the above remarks because it is sometimes 
as useful to expose an error as it is to advance a truth. Our corre- 
spondent has evidently taken alarm quite unnecessarily. It is true that 
the Bank of England has adopted a new plan of impressing the bank- 
note, as well as the checks of that establishment; but his remarks 
would convey an idea to the public mind that the directors have adopted 
an inferior mode of printing the bank-note, by applying to it the term 
“letter-press-printed notes.” But so far from this being the case, they 
have adopted very considerable improvements into the machinery for pro- 
ducing the bank-note. As many of our readers are probably more 
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familiar with a Bank of England note than with the machinery used in 
producing it, we will give a brief sketch of the present process. 

The present machinery used in printing the bank-note is the invention 
known as Perkins’ process, and which has been in operation at the Bank 
for about seventeen years. Mr. Perkins, the inventor, was an American. 
By this process the entire face of the bank-note is engraved upon hard- 
ened steel plates; five in number for each note. The several parts thus 
engraved are transferred to soft steel rollers by means of steam pressure, 
which produces the whole of the engraved parts in relief. These rollers 
are then hardened and passed over a soft steel plate so as to form the 
entire face of the bank-note, except the signature, which, till recently, has 
been supplied by twenty gentlemen daily engaged in that occupation, at 
£500 per annum each. 

This plate was then fit for the operations of the machines, at which 
several men are engaged in producing the bank-note, each man working 
at a separate machine. This completes the process of printing the bank- 
note under Perkins’ patent, except the signature. 

Our correspondent tells us that this is so accurate, and possesses at the 
same time so much beauty, that he is surprised any innovation should 
be made upon it. But these remarks lead us to doubt whether he has 
actually examined the new process and compared it with the old; or, 
that he is not prejudiced in favor of the latter. 

He tells us that the slightest dissimilarity can be detected in the 
present system of engraving the bank-notes. Now it is for this express 
purpose that the new plan has been introduced. The old plan, as far as 
it goes, possesses many disadvantages, and to a certain extent the Bank 
authorities are fully cognizant of them. Take the signature of the note 
itself. Although twenty gentlemen were daily employed in signing the 
notes, it was quite possible that there might be such a difference in the 
signature at different times of the day as to render it difficult for any one 
of them to vouch for its identity in a court of law. It wag this that gave 
rise to the act which empowered the Bank since January, 1853, to sign 
all its notes by machinery, by which the Bank saved the expense of 
£10,000 a year, and obtained a uniformity in the note which no indi- 
vidual could perform. If any one doubts this, let him sit down from day 
to day and write his own name and preserve it for examination. The 
average number of ‘signatures that were written by one individual was 
about 1500 daily, though 2000 have been accomplished. : 

There is yet another point of difference which our correspondent, in his 
adherence to the old plan, seems not to have noticed, and which is 
inherent in it—the want of uniformity in the impressions produced by 
the men at the machines. As each man works a separate plate, he 
covers the face of it with ink in his own way ; some applying more, and 
some less, before submitting it to the operation of the machine. The 
difference in the result of this part of the process is very striking to any 
one who has had an opportunity of examining it: it is, in fact, the inevi- 
table result of all manual operations applied to the arts. And however 
we may feel disposed to value the ingenuity and skill of the operator, it 
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is impossible that he can compete successfully with the productions of 
machinery in uniformity and accuracy of delineation. 

To accomplish this object the Bank has introduced a new process. 
We are not justified in giving the full details of this operation ; but lest 
our correspondent should induce the public to believe that the directors 
have descended from a scientific to a mere mechanical process of an 
inferior kind, we feel fully justified in contradicting any such assertion. 
They have sought to introduce a uniformity in the printing of the bank- 
note, which the old process never could insure: and while under that 
process numerous discrepancies could be discovered by a critical observer, 
the notes produced by the new mode present such a uniformity and 
aceuracy of delineation as to render it more difficult than ever to pro- 
duce a counterfeit. The public therefore need not feel the least alarm 
that forged Bank of England notes will become more numerous than 
hitherto, but probably less so. And should any of our country readers 
wish to discover a genuine Bank of England note from a forged one, he 
need only bear in mind that every note produced under the new process, 
will be identical with another in every pert except the amount or the 
number. 


THE MINT OF THE UNITED STATES. 


From the Special Report of Professor Wilson, on the New-York Industrial Exhibition. 


Tue transmissions of gold from the new State of California have 
caused a corresponding increase in the gold currency of the States, and 
have invested the Mint operations with more general interest than under 
the previous ordinary circumstances they possessed. The same condition 
of things exists in this country ; and as it is intended to establish a mint 
in the gold-producing colony of Australia, I thought it desirable to obtain 
as much information as I could in reference to the organization and 
working details of those in the United States, 

The head establishment is at Philadelphia, and is called “The Mint ;” 
there are also three “Branch Mints;” at New-Orleans, in Louisiana ; 
at Charlotte, in North-Carolina; and at Dahlonega, in Georgia, respect- 
ively. The Branch Mint in California, and the Assay Office in New- 
York, are not yet completely organized. 

At the Mint in Philadelphia, gold, silver, and copper are coined ; at 
New-Orleans, gold and silver are coined; while the branches at Char- 
lotte and Dahlonega coin gold only. At “The Mint,” the executive staff 
consists of a director, treasurer, chief coiner, melter and refiner, engraver, 
assayer, and assistant-assayer. At the New-Orleans Branch Mint the staff 
consists of a superintendent, treasurer, melter and refiner, and coiner; 
at each of the other two branch mints there are but three officers— 
superintendent and treasurer, (combined,) assayer, and coiner. The 
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several duties of these officers, the remuneration they shall receive for 
their services, and the amount of security they shall give for the due 
performance of them, are duly prescribed by an Act of Congress supple- 
mentary to the Act entitled “An Act establishing a Mint and regulating 
the Coins in the United States ;” this latter Act giving all the details 
referring directly to the coinage of the country. 

At the United States Mint at Philadelphia, the salaries are fixed as 
follows : Director, $3500; treasurer, $2000 ; chief coiner, $2000; melter 
and refiner, $2000; engraver, $2000; assayer, $2000. At the New- 
Orleans Branch Mint the salaries are, to the superintendent, $2500, and 
$2000 each to the other officers; and at the other branch mints the 
superintendents receive $2000, and the other officers $1500 respectively. 
In each of the establishments the appointment of assistants, subordinate 
officers, and servants, is left entirely in the hands of the chief of the 
different departments. 

In visiting the Mint at Philadelphia I had the advantage of being 
taken through the several departments by the chief coiner, Mr. Franklin 
Peale, and the melter and refiner, Professor J. C. Booth, who kindly fur- 
nished me with the following details of their operations. As the gold is 
brought to the Mint in various quantities and in a crude state, it passes 
necessarily through the department of the refiner before it reaches that of 
the chief coiner; I therefore give the actual details of the refining ope- 
rations upon sundry deposits of gold, amounting in the aggregate to 
$2,000,000. 

The deposits are immediately weighed and a certificate of their gross 
weight issued. The fires having been lighted in the five furnaces of the 
deposit melting-room at four or five o’clock A.M., all the deposits, amount- 
ing perhaps to seventy or eighty, are melted before noon; assay slips are 
then taken off and the assays finished* the next morning, after which 
their values are calculated by the weight after melting, care being taken 
to include all the grains that can be procured from the flux, pots, ete., 
by grinding them up under a pair of small chasers, sifting, and washing. 
There is a clerk and his assistant, and one hand, wholly engaged in per- 
forming all the weighings for the treasurer, such as weighing deposits 
before and after melting, ingots for coinage, fine bars, and the clippings 
after cutting out the planchets. There are five men in the deposit melt- 
ing-room, two of whom attend to two furnaces each at the same time, 
one to one furnace and washing grains, and the remaining two are 
laboring assistants. The whole deposit of $2,000,000 is melted in three 
or four days in the deposit-room and assayed by from the third to the 
seventh day. 

As soon as the first deposits are assayed, say on the third day, (if expe- 
dition is necessary,) or always on the fourth, they are granulated in the 
proportion of one part of gold to two parts of silver. The pots contain 
50 lbs. of gold and 100° lbs. of silver, equal to 1800 oz., and each melt 
requires about an hour. With four furnaces, (attended by four melters 





* The mode of assaying is according to the “ wet process” of Gay Lussac. This 
is too well known to need description here. 
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and two aids,) there are ordinarily made thirty-two melts per day; but 
when hurried, forty-eight melts can be made, making from one third of a 
million to one half of a million dollars per day. Two days’ work, or 
about $650,000 worth of gold, equal in weight to one ton, Seclahenae 
weight,) are granulated for a single setting with acid. The granulated 
metal is charged into large pots, together with pure nitric acid of 39° 
Beaumé, between the hours of seven and nine A.M. on the sixth day, and 
steamed for five hours. The pots, made in Germany, are two feet in 
diameter by two feet in depth, and set in wooden vats, lined with ;%” 
sheet-lead ; a single coil of copper pipe passing around the bottom of the 
vat blows the steam directly into the water in which the pots are set to 
about half their depth. ce 

The vats are arranged in a small house in the middle of the room with 
a large flue connecting with the chimey-stack, so that when in action the 
odor of nitrous fumes is scarcely perceptible in the building. The 
$2,000,000 require about sixty such pots; they are stirred about once 
each hour, say altogether five times, with simple wooden paddles; the 
next day, (seventh,) the acid solutien of nitrate of silver is drawn off by 
a gold syphon into wooden buckets, and transferred to the large vat, in 
which it is precipitated by salt, (chloride of sodium,) and fresh acid added 
to the metals, now containing very little silver. Steaming for five hours 
on the seventh day completes the refining of $650,000. Early on the 
eighth, one pot is drawn off, washed with a little warm water, and the 
gold-powder transferred to a filter. Fresh granulations are then put into 
this empty pot, and the acid of the adjoining pot baled over upon them, 
and thus through the series, the whole being re-charged in from two to 
two and ahalf hours. After steaming for five hours, the acid which con- 
tained but little silver from the preceding day becomes a nearly saturated 
solution of nitrate of silver. By this arrangement 44 lbs. of nitric acid 
are consumed altogether for each pound of gold refined, and the latter is 
brought up to 990 at 993 m. fine—rarely below 990. Thus every two 
days 13,000 Ibs. of nitric acid are used. In the course of last year 
1,000,000 lbs. of pure nitric acid, at seven cents per pound, equal to 
$70,000, were consumed. ‘ 

The gold is washed with hot water on the filter during the eighth day, 
and until it is sweet, (say by 7 P.M.) The filter consists of two layers of 
tolerably stout coarse muslin, with thick paper between, in a tub with a 
false bottom 24 feet in diameter and 24 feet deep, and mounted on 
wheels. One of the men remain, after washing hours, until 7 P.M., when 
the watchman of the parting-room continues washing the gold and silver 
until sweet, that is, until the wash-water ceases to color blue litmus paper. 
Early on the ninth day the wet gold is pressed with a powerful hydrau- 
lic press, and the cakes then thoroughly dried on an iron pan, at a low 
red heat. This process saves wastage in the melting-pot, since there is 
no water remaining in the pressed metal to carry off gold in its steam. 
The same day (ninth) the gold is usually melted with a less proportion 
of copper than is requisite to make standard metal, and cast into bars, 
which are assayed by noon on the tenth. They are then melted with 
the proper quantity of copper, partly on the same day, partly early on 
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the eleventh, and assayed and delivered to the coiner the same day. 
On the fourteenth they are ready for delivery to the treasurer as coins. 

The silver solution drawn off from the pots is precipitated in a large 
wooden vat of 10 feet diameter by 5 feet deep, and the chloride of 
silver immediately run out into large filters [6 x 3x14] where it is 
washed sweet. The filter is covered with coarse muslin, and the first 
turbid water thrown back; the filter, which is on wheels, is then run 
over to the reducing vats, and the chloride shovelled into them. There 
are 4 such vats [7 x 4x2] made of wood and lined with lead, 1 inch 
thick in the bottom. A large excess of granulated zinc is thrown on the 
moist chloride in the vats, without the addition of acid; the reduction is 
very violent, and, when it slackens, oil of vitriol is added to remove the 
excess of zinc. The whole reduction occupies a few hours; and after a 
night’s repose, the solution of mixed sulphate and chloride of zinc is run 
off into the sewer. 

About 2 tons of zine per $1,000,000 of gold are employed ; the silver, 
however, in this amount, say 10 per cent by weight, should only take, by 
equivalents, about 2400 lIbs., so that ‘nearly 2 equivalents of zine for 1 
equivalent of silver are used. This is found to be advantageous, as both 
time and space are greatly economised by this excess. 

The day after the reduction the reduced silver is washed, and the 
second day it is pressed and dried by heat, the same hydraulic press as 
for gold being used, but with different drying-pans. The same silver is 
used again for making fresh granulations, but as it accumulates from the 
California gold, 10,000 or 20,000 ounces are now and then made into 
coin, great care being taken in this case to avoid getting gold in it when 
drawing off the silver solution, and in the press. 

Such are the actual working details in refining a specified amount 
($2,000,000) of gold, the first third of which is delivered as coin in 14 
days after its arrival, and the third third in 18 days. 

But as there is a bullion-fund of $5,500,000 allowed by government, 
depositors are paid from the third to the fifth day after an arrival, that is, 
as soon as the gold is melted, assayed, and its value calculated. When 
two heavy arrivals occur in close succession, the time of refining and coin- 
ing can be shortened from 14 to 10 days. 

The number of men engaged in the refining department is 14: 1 fore- 
man, 8 for the parting process, 3 for reducing, and 2 for pressing and 
drying. In the gold melting-room there are 3 melters and 2 assistants. 
The total number of hands in the melting and refining departments is 
34, including a melting and parting foreman, and 3 in the place for 
grinding, sifting, washing, and sweeping. ‘This last place, or sweep, em- 
braces all pots, ashes of fires, trimmings of furnaces, ashes of all wood- 
work, etc., ete. 

The late law for reducing the weight of silver coin necessitated an 
increase of force, and 15 more were in consequence employed for this 
purpose. While $50,000,000 in a year have been parted with the above 
force, they could, with the same force and apparatus, refine $80,000,000 
if it were required. 

After many experiments upon anthracite, Professor Booth stated that 
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he had at length fully succeeded in employing it for melting both gold 
and silver in the same furnaces, slightly modified, in which he had been 
accustomed to melt with charcoal. This change had been accompanied by 
great economy in the cost of material and labor, and by greater comfort 
to the workmen, from their being less exposed to heat. The cost of char- 
coal (of the best quality—hard pine-knot coal) is 16 cents per bushel, 
delivered at the Mint; and while the cost of this fuel for all their oper- 
ations in 1852, when gold was chiefly refined and melted, was about 
$7000, the cost of anthracite will be from $600 to $1000. In using the 
anthracite he found that a simple draft of air, without a blast, was quite 
sufficient to sustain combustion. 

Californian gold frequently contains the alloy “ iridosmine,” which is not 
always deteeted by the assay. In order to remove it as far as possible 
without actually dissolving gold, it is allowed to subside first in the granu- 
lating crucibles, and then in the crucibles for toughening, (melting fine 
goid and copper.) If the assayers report its presence in the toughened 
bars, they are again melted, and the iridosmine allowed to subside. By 
these three, and often four successive meltings, the gold is separated from 
its troublesome companion as far as practicable. The gold thus refined, 
and reduced to the proper standard, [Section 8: “And be it further 
enacted, that the standard for both gold and silver coins of the United 
States shall hereafter be such that of 1000 parts by weight 900 shall be 
of pure metal and 100 of alloy; and the alloy of silver coins shall be of 
copper, and the alloy of gold coins shall be of copper and silver, provided 
‘that the silver do not exceed one half of the whole alloy,”] is delivered 
over to the chief coiner in the form of bars or ingots of a certain weight, 
to be divided and shaped into pieces required for the currency of the 
country. 

The Coining department of the establishment is of a power and effi- 
ciency sufficient to perform all the mechanical processes incidental to the 
issue of nearly 70,000,000 of pieces during the past year; and I was 
assured by Mr. Franklin Peale, the chief coiner, that it could have exe- 
cuted much more if it had been steadily employed, or fully supplied with 
material during the whole of that period. It is not necessary to go 
through the whole course of operations in this department, but to notice 
only such as possess novelty or — special characteristics. 

The necessary power for working the machinery is obtained from a 
large steam-engine, of the form usually known as the steeple-engine ; it is 
a double vertical high-pressure engine, with cranks at right angles, the 
power being carried off by a caoutchouc belt, 2 feet wide, from a drum 
of 8 feet in diameter; the estimated power is equal to 90 horses. At 
times this is all required; at others much less is sufficient, and in uncer- 
tain proportions; to meet this irregularity, and to insure that steadiness 
of motion so necessary in such delicate operations, a governor and throstle 
valve of a peculiar construction have been devised which have now been 
In use for some time, and have produced most satisfactory results, fully 
effecting the purpose for which they were designed.* The rolling mills, 


* A full description of the engine, etc., is given in the Journal of the Franklin 
Institute for October, 1851, page 255. 
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4 in number, are driven entirely by belts, at the rate of 6 revolutions per 
minute; the distances between the rollers being adjusted by double 
wedges, moved by a train of wheels which are connected with a dial 
plate and bands, divided and numbered into hours and minutes, so as to 
indicate the proper thickness of the strips of metal without the use of 
gauges. Gold strips are heated in an iron heater by steam, and waxed 
with a cloth dipped in melted wax, and silver strips are coated with tal- 
low by means of a brush. The draw-bench is used for both metals, and 
trial-pieces are cut from every strip and their weight tested, preparatory 
to the cutting of the whole. 

The cutting processes are very simple and efficient, consisting of a 
shaft moved by pullies, and a 23-inch belt, with a fly-wheel of small 
diameter, but sufficient in'momentum to drive the punch through the slip 
of metal by means of an eccentric of three eighths of an inch, at the rate 
of 250 pieces per minute, which skilled hands can readily accomplish and 
continue until the slip is exhausted. The annealing during the rolling of 
the ingots into slips is performed in copper cases, in muftles of fire-clay 
and brick, heated by anthracite coal, three muffles or hearths being kept 
at a bright red heat by one fire-grate or furnace, and the distribution 
and i tensity regulated by dampers. These annealing furnaces are recent 
in their construction, and very satisfactory in operation ; they are heated 
by anthracite at the cost of about one fourth the expense of the wood 
previously employed. 

The whitening of planchets is performed as usual by inclosing the gold 
in luted boxes, and by exposing the silver, in an open pan, to the heat of 
a simple furnace with wood fuel; the drying and sifting after the action 
of dilute sulphuric acid, is rapidly and effectually accomplished by a roll- 
ing screen—one portion of which consisting of a pair of closed concen- 
tric cylinders, between which high-pressure steam is admitted. The 
blanks, with a sufficient quantity of light wood sawdust, (linden or bass 
wood is the besi,) being introduced into the interior cylinder, a revolving 
motion is given to it by the engine for a certain time; the door is then 
opened and the blanks and sawdust gradually find their way into the 
wire screen, by which they are separated, the movement being continued 
until the separation is complete, when the blanks are discharged at the 
end of the machine. An arrangement exists by which a slight inclina- 
tion is given to the machine so as to direct the motion of the blanks 
towards the discharging end. 

The milling machines are, I was informed, peculiar to this Mint, and 
are in a great measure original, the operation being performed by a con- 
tinuous rotary motion, with great rapidity and perfect efficiency, varying 
in rate according to the denomination of the coin, between 200 and 800 
pieces per minute, and at the same time separating any pieces that are 
notably imperfect. 

It must be understood that the operation there termed “ milling” is 
merely for the purpose of thickening and preparing the edge, so as to 
give a better and more protective border to the coin, the ornament or 
reed, commonly known I believe in this country as “milling,” being 
ae to the piece by the reeded collar of the die in which the piece is 
struck. 
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The coining presses, 10 in number, and milling machines are worked 
by a high-pressure horizontal steam-engine, made from the design and 
under the direction of the present chief coiner, in the workshops of the 
establishment in 1838, 

The presses are of 3 sizes: the largest, applicable to the striking of 
silver dollars and double eagles; the second, to pieces of medium value ; 
and the smallest to the dime, half dime, and three-cent pieces. The 
first is usually run at the rate of 80 per minute, the last at 104 per 
minute—the average rate of the whole is 82 per minute. This rate can 
be increased if required. 

If all the presses were employed in coinage at the usual rate, they 
would strike in one day (9 working hours) 439,560 pieces, and if em- 
ployed upon gold, silver, and copper, in the usual manner, and on the usual 
denomination of coin, they would amount in value to $966,193. 

During the past year, on one occasiou, 8 of the presses were run 22 
out of 24 consecutive hours, and coined in that time 814,000 pieces of 
different denominations of coin. 

These presses have been made principally in the workshops of the 
Mint. They possess, in common with the presses of Uhlhorn, in Germany, 
and Thouellier, in Paris, the advantage of “the progression lever,” “le 
genou” or “toggle joint,” a mechanical power admirably adapted to this 
operation; but in almost every other particular they are original in 
arrangement, being the result of experience, beginning as far back as 1836. 

In order to supply these presses, various means have been devised ; 
among them, and not the least important, is the “shaking box,” in 
which advantage is taken of a disposition observable in similar bodies, or 
bodies of similar form, to arrange themselves in similar positions. This 
is a box whose bottom is constructed with parallel grooves adapted to 
the size of the blanks or planchets to be arranged. A quantity of them 
is thrown indiscriminately into the box, which is then quickly shaken in 
the direction of the grooves ; the pieces immediately lay themselves side 
by side in parallel rows, from which they can easily be lifted in rouleaux 
as required to be passed to the feeding tubes of the mills or presses, 

It is very evident to all visiting the establishment that such a large 
number of pieces could not be coined and manipulated by such a limited 
number of hands without the aid of some labor-facilitating arrangements, 
one of the most worthy of remark of which is the method of counting 
the pieces coined—if counting it can be called, for in principle it is a 
measuring machine. The arrangement of this counting frame, or tray, 
may be understood from the following sketch of its construction. 

A board or tray of such dimensions as may be required, is divided- by 
a given number of parallel metallic plates dissected into its plane and 
slightly elevated above it, the edges of which rise no higher than the 
thickness of the coin for which it is intended. The board is of such a 
length as will admit of a few more than the required number of pieces to 
be laid longitudinally in the rows, and is divided across and at right an- 
gles with the rows, and hinged at a point opposite to a given number. 
One of those employed by this department counted 1000 pieces, that is 
to say, it had 25 parallel grooves or rows sufficiently long to receive 45 
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ieces. Now, having thrown on this board a large excess of pieces, it is 
agitated by shaking until all the grooves are filled, and then inclined for- 
wards until all the surplus pieces have slid off, one layer only being re- 
tained by the metallic ledge ; the hinged division is then suffered to fall, 
which at once throws off all but the 45 pieces in the length of each row. 
This operation, somewhat difficult and tedious to describe is performed 
in a few seconds, and results in retaining on the board 1000 pieces, each 
piece exposed to inspection, and the‘whole accurately counted without 
the wearisome attention—so likely to result in error—required under 
usual cireumstances. 

The very large number of pieces coined during the last year has been 
counted almost exclusively by two female manipulators, assisted by a 
man who had the duty of weighing them in addition as a testing check. 
The same amount of labor by ordinary means could not have been per- 
formed with fewer than thirty or forty hands, to say nothing of inferior 
accuracy. This machine was originally arranged and patented by the 
late R. Dyler, coiner of the New-Orleans Branch Mint, but has been ma- 
terially improved in its application and construction by Mr. Franklin 
Peale, of Philadelphia. 

The balances of the Mint of the United States have received the at- 
tention necessary to an instrument of such importance in mint operations. 
They have been arranged and made generally in the workshops of the 
establishment, and operate entirely to the satisfaction of the department. 
It is not necessary to enter into details of their construction, as a full and 
minute description is given in the Journal of the Frankljn Institute for 
July, 1847. I, perhaps, ought to mention that since that appeared, some 
slight improvements have been made by inclosing all but the stirrups 
and pans in glass, by these means excluding dust and protecting them 
from the influence of air currents. 

In concluding this brief sketch cf the practical working of the two 
most important departments of the United States Mint, I cannot omit a 
reference to the very excellent remarks of the chief coiner op the employ- 
ment of females in some of the operations in his department. This, he 
informed me, had generally excited the surprise of, and been commented 
upon, by foreigners who had visited the Mint. His experience, however, 
had led him to believe, that in places of trust, where no great physical 
exertion was called for, but where accuracy and strict integrity were of 
first importance, the moral perceptions of the female, generally stronger 
and of a higher standard than in the man, would qualify her as his sub- 
stitute, and thus, while opening a new ficld of labor for the occupation of 
females, would strengthen their claims to it by the superior accuracy and 
economy of their work. 
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THE CAUSES OF COMMERCIAL DISTRESS. 


Communicated to the Editor of the Courier & Enquirer. 


Havine framed for ourselves a theory which in our opinion corresponds 
to the facts of the case, while we have looked in vain for any other eluci- 
dation of the subject, and to make our communications more practical, 

rmit us to offer your readers our views of the causes of our present 
financial difficulties, and the remedies required. 

The first cause, that which lies back of all others, and is the seminal 
principle from which they all proceed, is the expansion and consequent 
depreciation of the value of the currency of the United States; the 
enormous amount of our money, the circulation, deposits, and other cre- 
dits which are represented by the loans and discounts of the banks of all 
the States, which by its guantity determines the market-price of all the 
commodities exchanged by that medium. 

The second cause, which is a natural resutt from the first, is the aug- 
mentation of our imports, or what is its equivalent, the relative diminu- 
tion of our exports; for in an equitable condition of exchanges, if imports 
and exports are equivalents, there is merely a change in the forms, and 
a multiplication of the varieties of wealth which may fairly be presumed 
to be an advantage. In our exports we are willing to comprehend both 
gold and public credit, and to presume that the export of gold and the 
import of capital in the form of commodities by the transfer of our credit 
to Europe, would be advantageous to us, but for a collateral evil which 
has its origin in the primary cause of our difficulties, the expansion of 
our currency. 

The effect of this evil is to prevent the free and full exercise of our 
powers of production, by the competition of foreign productive power at 
lower prices, making our market the best in the world to sell in, and the 
worst to buy in. The law of convertibility, which practically renders our 
currency the equivalent of his own, gives to the European the option of 
taking gold or commodities ; he consequently takes only what he is una- 
ble to produce, while we are compelled to accept of all he chooses to give 
us, however we might be able to produce them for ourselves at a less 
labor-cost ; and thus we are restricted in the application of our labor and 
capital, and are obliged to direct them to the least profitable pursuits— 
the production of raw materials. We not only are obliged to forego 
many pursuits for which we have both skill and capital, but to give him 
our gold at a price fixed by Ais currency, the expansion of ours having 
no influence upon that commodity, while the cost of production is deter- 
mined by ours. 

The third and the immediate cause—Assuming the expansion of our 
currency to have reached its maximum at the point of contact with the 
foreign exchanges—New-York, by the increase of banks and the augmen- 
tation of loans and discounts in New-York, New-England, and the West- 
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ern States, in August, 1853, and the momentum of its gereral increase 
to extend for several months beyond that time, before it was entirely 
checked by the central action here, the amount of the currency as indi- 
cated by loans and discounts, was diminished in New-York city for about 
three months, at the rate of more than a million a week, or from August 
6, 1853, when the loans and discounts of the banks of the city of New- 
York were $97,899,499, to $82,882,499 on the 12th of November, 1853, 
a difference of $15,017,090 in about fourteen weeks. By the law which 
governs the action of the banks who create the currency, and which it is 
impossible for them to resist, a general reduction must have taken place 
in all sections of the country, modified by circumstances, yet similar in 
all important particulars. The extent of this reduction may be deter- 
mined by a comparison of the amount of the loans and discounts of New- 
York with those of the whole country. This hasty reduction of the cur- 
rency is the cause of our present condition, and it will continue until the 
exchanges and the existing credits can be adjusted to the altered condi- 
tion of things. It is true that, alarmed at the effect of their own action, 
the banks in New-York again rapidly expanded their loans and discounts, 
and on the 4th of March, 1854, they were $94,558,421; but the mischief 
was done, and though the violence of the blow was mitigated, its stunning 
effect was not prevented, the wave of contraction was spread over the 
whole nation. 

This rapid diminution of the active currency of the country was deemed 
wise and prudent by those who govern and control it; it may have been 
necessary ; it was alleged that the financial action of the public, which 
can move only by their consent, had become too éxtended, but doubtless 
there will be various opinions on the subject. It has produced a suspen- 
sion of domestic operations, but whether it has produced a diminution of 
our imports, or prevented the export of gold, is a question not so easily 
decided ; both these were results contemplated. It has diminished the 
nominal value of a vast amount of funded property, and injured its 
holders where transfers have been rendered necessary. It has already 
cost the sacrifice of a large amount of the wealth of those engaged in 
domestic commerce, for extra interest ; but this is not lost to the country, 
but is safely in the hands of the owners of currency ; it will consume more 
before the end is reached. It is producing, and will continue to produce, 
relatively far greater sacrifices by the suspension of the labor of the indus- 
trial classes, the workers in the cities, the manufactories, and on the rail- 
roads; who must wait for the resumption of business in these various 
avocations or find new directions for their labor. Whether the gain will 
be equal to the loss, each must determine for himself; but that the direct 
and immediate cause of our present difficulty was the improper expansion 
of our currency, and the rapid contraction of the loans and discounts of 
the banks of the city of New-York in the autumn of 1853, is obvious and 
palpable, and can be accounted for in no other way. 

The procedure occurred after all the preparation for the business of 
1853, on the seaboard, had been made; its effects in the interior were 
not severely felt until their business arrangements were also near their 
close. It was entered upon for reasons satisfactory, no doubt, to those 


7 
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who control and direct so tremendous a power; they are wise, prudent, 
and honorable men, whose experience should qualify them for the posi- 
tion they occupy ; but the present condition of the country demonstrates 
that there was then no weakness, no loss of wealth or energy to render 
such extreme measures of caution necessary, or at least such haste in 
retreating from a false financial condition. We are outliving the storm, 
which has evidently spent its force, and it only remains for us to wait 
patiently until the country can, by its remaining energies, recover itself 
from the shock, and until those who create and control the currency of 
the nation shall be relieved of their unreasonable fears or satiated with 
excessive interest, or until competition among them and the diminution 
of existing credits shall reduce the price of the use of money to a point 
which the business of the public will enable them to pay, till supply and 
demand for money shall reach an equilibrium. ‘ 

The remedies.—The first which will present itself to a portion of the 
public is a tariff and protection. This remedy would be an efficient one, 
but it is not acceptable to a majority of those who control public affairs. 
They resolutely deny all the teachings of our experience as a nation, and 
maintain their opinions in spite of the failure of every promised result of 
the tariff of 1846, which was to enable us to become the granary of 
Europe. But a change in the tariff would require too long a period for 
its enactment. Before that remedy could be realized, we shall have 
escaped from our present condition ¢f California continues its supply of 
gold. Again, a tariff would only be a temporary remedy, and is the 
substitution of one false principle to counteract the evil effects of another. 
Free-trade is becoming more and more the rule of the commercial world, 
and soon the obvious correlative principle—the necessity of equivalent 
currencies—will be discovered ; nations will not long consent to exchange 
without equal measures of value, any more than they will now consent 
to exchange without equal measures of length and weight. We shall 
soon also discover the absurdity of paying interest for credit, and new 
rules for the creation’ of our currency will be adopted: the world has 
much yet to learn. In addition to this, the gold of California and Aus- 
tralia is rapidly expanding the currencies of Europe, and, with any tolera- 
ble skill and prudence, the present difficulty will pass away—to be renewed 
again, however, unless we change our policy in relation to the creation of 
our currency of credit, restraining it within proper limits. 

The banks of the city of New-York having caused the present financial 
difficulties, must aid in their removal by an intelligent and decided course 
of action. They occupy the same relation to the currency of the United 
States as is occupied by the Bank of England to that of Great Britain, 
except that they are, in the creation of currency, not under the control of 
law, and their power is comparatively small; hence it is more important 
that their action should be wise and prudent. Let them, then, fix the amount 
of their loans and discounts at ninety millions, rather less than more, and 
on no condition, neither for their own profit, nor on account of any accu- 
mulation of metal in their vaults, nor from the solicitations of their cus- 
tomers or the public, permit them to be extended beyond that amount. 
A few of the larger institutions adopting that rule, will compel all the 

24 
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others, by the operations of the clearing-house, to conform to it. Let 
them use all their influence to compel all their associate banks in all 
parts of the country to adopt the rule of the prompt settlement of balances ; 
doing every thing in their power, by advice and influence, to suppress the 
abuses of banking now so common in all directions; while at the same 
time they aid by their administration the legitimate institutions who are 
disposed to concur in restoring the business to its true character, and pre- 
vent its further relapse to the degraded condition to which many seem 
disposed to sink it, making what ought to be honorable institutions mere 
shaving-shops to plunder the public. 

Let the public be content to go forward with a lower grade of prices ; 
high prices are a national evil. Let planters and farmers send forward 
their crops to be sold at the market-price, that the merchants of their 
various sections of the country may meet their obligations at maturity. 
Let nfechanics cease from “strikes” for higher wages, Let us become 
large exporters of bread-stuffs to Europe; it is a sad comment upon our 
intelligence and industry, that British farmers, who pay two pounds ster- 
ling an acre rent for their lands per annum, their local taxes and church- 
rates, and sustain an extravagant preent engaged in war and an 
enormous national debt, can yet sell wheat in Liverpool, where no duty is 
levied upon us, as cheap as American farmers, who pay comparatively 
no taxes, and can purchase the fee of their lands for three or four years’ 
rent of an English farmer. 

This course of action, and this alone, will relieve us from our present 
difficulties. But if, as soon as our financial affairs begin to mend, the 
expansion of our currency is resumed by the augmentation of loans and 
discounts, the public will resume their wonted activity in the use of credit, 
prices will rise again, and we shall again wonder at our great prosperity, 
till the next collapse occurs, which will probably be destructive to our 
whole system, overwhelming the banks and the public in a catastrophe 
similar but more fatal than that of 1837. Par. 


* 





, 
THE RECIPROCITY TREATY WITH GREAT BRITAIN. 


Commercial Prospects of Canada and the British Provinces. 


Canapa has become of late years one of the leading wheat-producing 
countries of the world. Upper Canada, as formerly called, or Canada 
West as now known, promises a still larger yield of wheat than at former 
periods. This important article of export bids fair to add largely to the 
wealth of the province, while to the Northern States of the Union, 
Canada promises to be a great competitor. Some of our fellow-citizens 
who have recently visited the western portions of that province, state that 
the wheat crop of this year will probably exceed that of any former sea- 
son. According to recent information, one third more wheat was sowD 
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last fall than the year before; and it all looks flourishing. The surplus 
of the year 1853 was estimated at seven millions of bushels. This sea- 
son the surplus. will probably exceed twelve millions of bushels. Esti- 
mating the market value at $1.25 per bushel, the farmers will realize 
$15,000,000 for wheat alone. At the present moment they are greatly 
in want of field hands, to gather in the harvest; and the inducements 
for emigration to those portions of Canada are the most flattering. 

We avail ourselves of the materials in the July number of Blackwood’s 
Magazine, (published by Leonard Scott & Co., 79 Fulton street,) to show 
the rapid growth of Canada in its agricultural resources. In a recent 
report of Lord Elgin to parliament, we learn that the product of wheat 


in Upper Canada alone was 
Bushels. To each énhabitant, 


In 1841, 3,221,991 6.60 
1,558,773 10.45 
12,692,852 13.33 


In Lower Canada the increase has also been large, namely : 


Minots, To each inhabitant. 
In 1843, 942,835 1.36 
3,075,868 4.46 


The production (in bushels) of grains in the two provinces, as repre- 
sented in the census of 1851, and in the United States in that of 1850, 
gives the quantities per capita as follows : 


Wheat, Rye. Oats, Buckwheat. Barley. Maiee. 


Upper Canada, ? 0.5 11.7 0.7 0.8 1.7 
Lower Canada,........- 0.4 10.1 0,9 0.5 0.5 


Both Provinces, : 0.4 10.9 0.9 0.6 1.1 
United States, . 0.6 6.5 0.4 0.2 25.9 


But the increase of the wealth and productiveness of Upper Canada 
was even more striking than the increase of its population. We quote 
_ the report of Lord Elgin, presented to parliament February 15, 

853 : 

The first returns of the assessable property of Upper Canada, as taken 
under the act of 1819, which I have been enabled to procure, are those 
of 1825. Its total amount is estimated in that year at : 


£1,854,965 5 0 In 1840, £4,608,842 12 0 
2,407,618 14 8 “ 1845, 6,393,630 16 0 
3,189,862 14 11 


Emigration was formerly somewhat larger to Canada than at present, 
Australia has since drawn off large numbers of those who would other- 
wise have gone to the British North-American Provintes. The following 
are the returns of immigration for the past six years: 


Year. 


RED pane 
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Of the 36,085 who arrived last year, there were from 


England and. Wales, 
Treland, 


Total for the year 1853, 36,085 


Thus Canada furnishes about forty per cent of the new accessions to 
the population of the province. 

While the agricultural prospects of the province have been, and con- 
tinue to be, quite flattering, the shipping interest has been less prosper- 
ous. The following statement of the number and tonnage of vessels from 
sea, which entered inwards and outwards at the ports of Quebec and 
Montreal, in each of the six years preceding 1852, is taken from Lord 
Elgin’s report, before mentioned : 


Year. Ships. Tonnage. 
628,389 
623,791 
542,505 
494,247 
502,513 
485,905 
573,397 


His lordship remarks, in explanation of this falling off: 

“During the earlier years of this series, while the Canada Corn Act 
of 1843 was in operation, an impulse was given to the trade of Quebec 
and Montreal, by the preference accorded in the markets of Great Britain 
to produce conveyed by the route of the St. Lawrence. Since that pre- 
ference has been withdrawn, the facilities afforded by the government of 
the United States for the transportation, in bond, of Canadian imports 
and exports through the territory, and the multiplication of railways con- 
necting the southern bank of the St. Lawrence with different points on 
the coast, have diverted a portion of the travel of that river from the 
Canadian seaports to those of the United States. As this is, however, a 
point of considerable importance to the interests of the lower province 
especially, it may be well to look into it more closely, with the view of 
inquiring whether there be any thing in the nature of the route itself, or 
in the nature of the trade, which places the route of the St. Lawrence at 
a disadvantage in competing with others for the trade of the Great 
West.’ 

Canada has heretofore been sadly deficient in her railroad facilities. 
This will be remedied at an early day. There has been recently estab- 
lished a railroad communication between Portland (Maine) and Montreal, 
and the distance is travelled in twelve or fifteen hours. From Montreal 
to Quebec there will be, before long, a continuous railroad. From Mon- 
treal to Detroit, the grand trunk-road will, in a year or two, furnish 
ready means of travel. 
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It is stated upon good authority, that a line of powerful steamers has 
been established from the port of Liverpool to Portland. 

The canals have, however, done much in behalf of Canada West. The 
capability of the country, when perfect means of accommodating its 
traffic shall have been completed, may be estimated by the following 
returns of the receipts on the canals in connection with the great lakes : 


CANAL TOLLS, 


Gross Receipts. Nett Receipts. 

£38,214 1 3 £30,259 1 9 

46,192 8 3 39,479 13 8 

54,059 12 3 45,296 7 8 

erry oe beewedee 62,640 43 8 52,545 5 6 


We quote again from Lord Elgin’s report : 

A still more striking result is obtained, if the total movement of pro- 
perty in goods, wares, and merchandise on the principal canals, namely, 
the Welland, St. Lawrence, and Chambly, in each of these years respect- 
ively, be compared. 


Welland. St. Lawrence. Chambly. 
Tons. Tons. Tons. 


307,6114 164,267 18,835 
351,5964 213,153 17,215 
399,600 288,183} 109,0403 
691,627 450,200} 110,726 


The great scheme of a tubular bridge across the St. Lawrence is already 
more than conceived. This bridge will be constructed after the design 
of Robt. Stephenson, Exq., C. E., the eminent builder of the world-famed 
viaduct over the Menai Straits, on the Chester & Holyhead Railway. 
This gigantic work has already been provisionally contracted for by an 
eminent English firm—Messrs. Peto, Brassey, Betts & Jackson—who 
have also undertaken the construction of the line, 345 miles in length, 
from Montreal to Toronto, where it joins the great western scheme, and 
connects the whole of Upper and Lower Canada with the great lakes and 
the western States of the Union. 

The business of the leading towns of Canada West is shown in the 
annexed summary of imports into each : 


Poputa- 
1848, 1849, 1850. ‘1851, = y 


$788,900 $1,315,452 $2,538,889 $3,601,932 30,775 
941,380 1,123,024 1,583,132 2,198,300 14,112 
3,106,692 1,213,640 1,477,784 1,948,460 3,215 
303,788 384,044 499,040 1,025,492 11,685 


Of the future of Canada, Blackwood gives high colors. His article 
on the Provinces concludes as follows : 

“There is, however, in addition to other hindrances to the alienation of 
British America, by force or otherwise, from its present connection with 
the mother country, the strong ties of consanguinity, of a common reli- 
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gion and laws, and a yearly decreasing absence of any strong motive for 
separation. Our. North-Americau brethren see their present position, 
and their future career of greatness, and appreciate the power of their 
mother country to aid them in their career. That it will be a successful 
one we cannot doubt; and those amongst us who may live for twenty 
years to come, may be privileged to see British America, not merely as 
~ she is called at present “the brightest gem in the diadem” of our sove- 
reign, but the most prosperous portion of an empire, which, though lying 
in different zones, composed of different races, and divided by oceans, 
improved science and truly paternal legislation will have cemented 
together in one harmonious and compact confederacy, the greatest and 
the most powerful which the world has ever beheld.” 


COINS, COINAGE, AND BULLION. 


Spanish Dotiars.—The assayer of the Mint has just finished the 
examination of a new variety of counterfeit coin, of which some notice 
has appeared in the foreign news. It is one of the-‘ Spanish Carolus 
dollars,’ understood to be coined at Canton, to supply the Chinese prefer- 
ences for that particular denomination. In external appearance and 
mechanical execution it is a faithful counterpart of the original coin, and, 
indeed, rather better struck; but it bears upon its face the immense 
anachronism of 1017, as the date of issue. The O is well defined, and 
very different from the 8 (8R) on the other side; yet it seems likely 
that the Chinese artist intended 1817; and if so, there was another 
blunder in chronology, as Charles IIL, whose name and head appear on 
the coin, abdicated in 1808. But the great point with a Chinaman is to 
have a Carolus dollar. 

The assay of this coin furnishes traits not less remarkable. The fine- 
ness is eight hundred and ninety eight thousandths, about the average »f 
the genuine, and there is in addition two thousandths of gold, a partible 
quantity not equally in the true coin. The calculations resulting there- 
from are as follows, (the weight of the piece being 24 grains light:) 
Amount of silver, $1.0006; mint premium, say 5.30; value of gold, 
3.56; total $1.0892. 

If we deduct the parting charges, ($1.72,) the result gives us $107.20 
as the net Mint return. 

It is proper to add that this is the return of a single piece, which may 
or may not be a fair representative of the same coinage in large quan- 
tities. 


Branca Mrxt, New-Or.zans.—Statement of the deposits and coin- 
age at the Branch Mint, New-Orleans, from the Ist August, 1853, to the 
31st July, 1854, inclusive : 
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GOLD DEPOSITS. 


California gold bullion, $1,440,416 42 
Other gold bullion, 172,620 27 
Total gold deposits,.......2..000eeeeeee8 ———— $1,613,036 69 


SILVER DEPOSITS. 


Silver extracted from California gold,............. $8,996 25 
Other silver bullion, 4,002,675 38 
Total silver deposits, $4,011,671 63 


Total gold and silver deposits, $5,624,708 32 
4,485,865 83 


Tacrease, $1,138,842 49 


Double eagles, $195,000 00 
Eagles, 965,000 00 
Half eagles, 230,000 00 
Quarter eagles, 330,000 00 


284,250 —— $1,720,000 00 


SILVER COINAGE, 


Pieces. Value. 


Half dollars,. : 4,504,000 $2,252,000 00 
ere hs A OE ee ee 1,480,000 370,000 00 
Dimes, 1,300,000 130,000 00 
Half dimes) oi. vise és ces iv sss ... 2,800,000 140,000 00 


10,084,000 ——_——— $72,892,000 00 


— — 


10,368,250 $4,612,000 00 
2,833,500 2,857,000 00 


7,534,750 $1,755,000 00 


Sunken Treasure.—The Philadelphia Ledger states that a deposit 
was made at the Mint a few days since, of about five thousand dollars’ 
worth of the melted gold taken from the recently raised wreck of the 
unfortunate steamer Erie, which was burnt and sunk on Lake Erie some 
thirteen years ago. There was found mixed in with the melted money 
part of an old German lock, the material parts of which were in a pretty 
good state of preservation. On raising the wreck it was found burnt 
nearly to the keel, and to be broken forward near where the gold is 
found. It is believed that a considerable portion of the gold has been 
lost through the break. 
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Goup 1n Great Brrrarn.— While California and Australia are pour- 
ing large amounts of gold into England, the exports from the latter 
country in gold and silver are augmenting. The following is a synopsis 
of the exports for six months ending June 30, 1853 and 1854, from 
Great Britain : 


Gold, Silver. Total, 

£34,400 £12,600 £47,000 
17,800 28,000 

il, 18,700 18,700 
Cape Good Hope. 30,200 30,200 
164,900 1,669,470 1,834,370 

9,124,000 172,550 9,296,550 

Hamburg, Belgium, etc.,...........+: 1,643,400 1,247,870 2,891,270 
India and Ceylon, 34,600 173,960 208,560 
Mediterranean, 657,100 121,560 778,660 
West- Indies, 142,800 197,250 
New-Zealand, 1,100 1,100 


Total, 1854, £11,869,000 £3,462,960 £15,331,960 
“ 8,614,000 2,186,500 10,800,500 


Excess, 1854, £3,255,000 £1,276,460 £4,531,460 


The silver is mainly sought for China, and for Hamburg, Belgium, 
and Rotterdam, while the gold is wanted for France. 


Treasury Department, Sept. 26, 1854. 
Forzren Corns.—The value of the specie dollar of Sweden and Nor- 
way having been fixed by act of Congress of 22d May, 1846, at 106 cents 
United States currency, and it being satisfactorily shown that the riz 
dollar banco of Sweden and Norway is a component part of their specie 
dollar in the invariable valuation of 2% to 1, and consequently equal to 
39% cents American currency, it follows that no consular certificate to 
invoices of gocds from those countries, as regards the equivalent of Swed- 
ish and Norwegian to the United States currency, is required by law; 
any portion of existing instructions from this Department, therefore, 
requiring such certificate, is necessarily hereby rescinded. 
, James Gururis, Secretary of the Treasury. 


Corvace or THE Unitep Srarzs ror 1854.—The following table 
will show the coinage at the Mint of the United States, Philadelphia, for 
the nine months of 1854: 

First 8 months. Sept. Total. 
Double eagles, $13,476,220 00 $168,680 00 $13,644,900 00 
Eagles, 457,980 00 84,520 00 542,500 00 
Half eagles, 579,565 00 141,760 00 721,325 00 
1,096,440 00 200,930 00 1,297,370 00 
347,634 00 347,634 00 
902,736 00 82,000 00 984,736 00 


ee TT 


Total Gold,..... seee+ 16,860,575 00 677,890 00 17,538,465 00 
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Half Dollars, 

Quarters, 

Dimes, 

pS ernie 
Three Cents, 


Total Silver, 4... ‘ 
CIS ob.cccaeicso se ea 


Gold, Silver, and Copper,... 
Gold Bars, ea 


In 1853, 


Decrease, 1854, area 


33,140 00 
1,153,000 00 
2,520,000 00 

270,000 00 
212,000 00 
12,000 00 
4,200,140 00 
35,651 04 


21,096,366 04 
13,624,029 60 
34,720,395 64 
39,854,552 05 


5,134,156 41 


Coinage of the United States for 1854. 


40,000 00 
260,000 00 


300,000 00 
2,734 52 


980,624 52 
1,976,907 98 


2,957,532 50 


5,474,698 00 


2,517,165 50 
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33,140 00 
1,193,000 00 
2,780,000 00 
270,000 00 
212,000 00 
12,000 00 


4,500,140 00 

38,385 56 
22,076,990 56 
15,600,937 58 


37,677,928 14 
45,329,250 05 


7,681,321 91 


The whole number of pieces coined in September, 1854, was 1,601,062, 
against 6,496,066 the corresponding month of 1853. 
The deposits of precious metals for the first nine months of the year, 


were: 


Gold. 
$4,962,097 
3,548,523 
7,533,752 
4,851,321 
4,365,638 
4,545,179 
3,505,331 
4,512,000 
3,027,805 


February, 
MI 6 ca:b:neis.edesane 
April, . 


ereeer 


August, 
September, 


$40,851,646 


Silver. 

$14,000 
13,560 
70,000 
2,550,000 
1,447,000 
1,447,000 
611,000 
860,000 
320,000 


$7,332,560 


Gold. 
$4,215,579 
2,514,000 
3,962,000 
3,379,000 
3,506,000 
4,000,000 
3,940,000 
2,940,000 
2,660,000 


COINS. AT THE MINT, 


$31,136,579 


Silver. 
$108,000 
1,166,000 

147,500 
1,129,000 

196,000 

100,000 

310,000 

332,000 

177,000 


$3,668,000 


Denomination of Coins on hand at the Mint of the United States, at Philadelphia, at 
the close of business for the day, on Sept. 30,1854: 


Double Eagles, 


DN ices i net anes sbhacbbes ate needs oKaesa des 


Half eagles, 
Quarter eagles, 
Three-dollar pieces, 
Dollars, 


RE UN css crthinnceaeocesenes Raomacen 


Dimes, 


BE No os ska sass ses 48 CRbCEDECES RED OR SES 


Three-cent pieces, 


NINE rds ohio ik sth cc ak oip cele Bale ecalboes en 


$880,700 00 


98,430 00 


204,385 00 
272,580 -00 
3,579 00 


4,365 
36,361 61 


00 
$1,500,400 61 


$23,396 00 
138,359 50 


475,872 00 


56,609 60 


75,665 70 


343 05 


Total amount on hand P.M. September 30, 1854, 


1 12 


——— $770,246 97 


$2,270,647 58, 
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Exports or Corn axp Butitoy.—A return has been published of 
all gold and silver coin and bullion exported from Great Britain during 
the last half year, and also during the preceding six years. It is, how- 
ever, of little statistical value, since it does not include either the quanti- 
ties transmitted by private channels to the continent, or those taken out 
by emigrants to America and Australia, which constitute a large portion 
of the yearly efflux. Annexed are the principal figures : 


Exports of Coin and Bullion to all parts, in each year, from 1848 to 1853, and in the 
half year ending July 5, 1854. 


GOLD. SILVER. 
oo SS _——, ———__—_—_—o 


British Foreign Coin British Foreign Coin 
Coin. and Bullion. Total. Coin. and Bullion. Total. 


Ounces. Ounces. Ounces. Ounces. Ounces. Ounces. 
227,577 176,422 403,999 696,337 27,470,039 28,166,376 
sees 210,426 98,905 309,331 277,600 80,608,571 80,886,171 
-- 229,431 439,288 668,719 259,481 17,203,631 17,463,112 
481,838 550,724 1,032,562 699,683 19,637,065 20,836,748 
590,767 520,199 1,110,966 490,589 23,387,971 23,878,560 
589,298 2,685,637 8,274,935 279,208 24,340,691 24,619,899 
69,860 2,358,563 2,423,423 55,314 13,190,454 18,245,763 


Curxzsz Corrency.—The dollar currency of the Chinese ports is, we 
perceive by one of our last files, still occupying considerable attention 
among the inhabitants. The prejudices of the natives in the northern 
ports make them insist upon payment for their comodities in a coin—the 
Carolus, or old head dollar—which Europe can. no-longer supply to any 
appreciable extent. This unprocurable dollar, however, being the stand- 
ard of currency in Shanghai, while in Canton all kinds of dollars now 
pass with equal facility, there has resulted a difference ‘of exchange 
between the two places against Shanghai of from 20 to 25 per cent. 
Until a year ago the Spanish pillar-dollars only were current at Canton, 
and of these certain kinds were rejected, which, with all Republican and 
Isabella dollars, would only pass at a discount ranging from about 2 or 3 
to 8 or 10 per cent; but through the instrumentality of the Chamber of 
Commerce, the various consuls and traders, and the Chinese government, 
after a struggle of a few months, the measure was fully carried out, to 
the great relief of the trade of the port, as exchange, which had previously 
ranged between 5s. 6d. and 6s. 6d., has since only varied between 4s. 10d. 
and 5s. 3d. Atthese rates, however, the merchants of -Canton can still 
afford to import dollars, though all kinds have risen so much in Europe 
as to cost a good deal more than the intrinsic worth of the coin. It has 
been suggested that a British dollar might be coined at Hong Kong of 
the exact value of the old head dollars, which would be received as a legal 
tender, and soon work its way into popular use. It could be coined at a 
much lower cost than the dollars can now be imported at, and yet would 


afford the government a considerable seignorage. It would also be most 
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useful in Singapore and the Straits settlements, where there are so many 
Chinese located.—London Globe, Oct. 8, 1854. 


Assay Orrice 1n New-Yorx.—The following official notice of the 
opening of the Assay Office was published October 10: 


Unirep States Assay OFFICE, ; 


; New-York, Oct. 9, 1854, 

This Office will be opeu for business on and after this day. : 

Deposits of gold and silver bullion will be received on the same terms as at 
the Mint. 

Payment for deposits will be made either in stamped bars, in coiris, or in certi- 
ficates, at the option of the owners, to be expressed at the time of making their 
deposits. 

Silver purchases are not made at this Office. 

For the present it will be impossible to admit visitors to witness the operations 
of the Office. Sam. F. Burrerwortu, Superintendent. 


CounTERFEIT QuARTER-EAGLES.—We have seen a new counterfeit 
quarter-eagle, which was taken at the Post-Office in this city.. It is less 
exactly executed than the quarter dollar noticed a day or two since, but 
is well calculated to deceive. It has not yet been analyzed, but is sup- 
posed to be made of over 50 per cent gold, and to be worth about $1.50. 
It bears date 1843, and has under the eagle the letter O, which is placed 
upon the coins struck off at the New-Orleans branch mint. The wings 
of the eagle are less sharply cut than in the genuine coin, but the size of 
the coin is perfect, and it would be readily taken by any shopkeeper. It 
was detected by Mr. Birdsall, weigher and tester at the Sub-Treasury.— 
N.Y. Journal of Commerce. 


Tue following is an official statement of deposits and coinage at the 
Branch Mint, San Francisco, during the month of August, 1854: 


Deposits. 


Coll for aihpatted WAM, <..0.05.0.0:005652.c054e080~9 Srtoesé $722,298 40 
do. coinage, 1,042,511 95 


Total deposits, $1,764,810 35 


Gold, ie0es. Value. 
a. #330,000 00 
4,200 00 

Unparted bars, 722,498 40 


Total value of coinage,........ ', wt ivatee bs evewed $1,774,498 40 
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SUMMARY OF THE COINAGE OF THE UNITED STATES, 


AT THE PHILADELPHIA MINT, DURING THE MONTHS OF AUGUST AND SEPTEMBER. 


August, 1854. September, 1854. 
No. of No. of Valua, 


Gold. Pieces. Value. Pieces. 
OR so 008 0 dts vecc0scrbscede 113,856 $2,277,120 00 8,484 $168,680 00 
8,452 84,520 00 
We OIIINE, ceweccsct gece cectecccsosco 49,196 245,980 00 28,352 141,760 00 
Quarter eagles,.......00.....ceecceeeee 62,098 156,745 00 80,872 200,930 00 
118,793 118,793 00 82,000 00 


2,146,947 00 1,976,907 98 


Total Gold,.......c.sseccseeesee 844,548 $4,945,585 00 207,610 $2,654,797 98 
Silver. 


Half dollars, oom 80,000 40,000 00 
I GI oo. cso sctincscceceness 1,040,000 260,C00 00 


Copper. 
GUM... ccccccccccoccccsccccscocccocs, SSRIS 8,251 34 278,452 2,734 52 


RECAPITULATION,. 


4.945,585 00 207,610 2,654,797 98 
360,000 00 1,120,000 300,000 00 
825,184 8,251 34 273,452 2,784 52 


+ see 2,109,677 $5,308,836 34 1,601,062 $2,957,532 50 
GOLD AND SILVER BULLION DEPOSITED. 


From California,...........0..06+ ... August, $2,904,000 00 Sept. 2,620.000 00 
From other sources, e 86,000 00 ° 40,000 00 


Silver Bullion. 
Silver (including purchases,) 832,000 00 177,000 00 


NER Sass aes FS anictse desedeace $3,272,000 00 * $2,837,000 00 





Tue Lonpon Stock ExcHANGE.—LONDON, March 16.—This day the new Stock 
Exchange was opened to the subscribers. It has been entirely rebuilt at a cost of 
£40,000, and is certainly as handsome a room as could be desired; it now gives 
plenty of space for the entire members—their number being 1300, and to that may 
be added 700 for the clerks. It is a singular fact connected with the history of the 
London Stock Exchange, that no sooner nave the work-people been called in to alter 
the “ House” than it has been followed by panic or stagnation. The reason is obvious. 
The business continues to increase, until it arrives at a culminating point, when it 
is generally discovered that the Stock Exchange is too small, and can be altered to 
advantage, but the moment of alteration is also that of reiiction. Two sets of 
plasterers are immediately required. Seven months ago we were turned out of the 
Stock Exchange to admit of its being rebuilt, and one glance at the state of things 
for that period will show that it has not been an improving one. By parity of 
reasoning our reéntrance ought to be a turning point, but this remains to be seen ; 
certainly it will be long before the membersof the London Stock Exchange will 
again be called upon to suffer annoyance from further alterations. 


. 
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New-Or.eans Banks. 


Statement of the New-Orleans Banks, condensed from the Official Report of the Board 
of Currency, on the last Saturday of September. 


CASH LIABILITIES. 

Banks. Circulation, Deposits, fiihtn cash Total cash 
Citizens’; 1,825,710 1,613,289 66,133 8,505,081 
- 1,131,745 958,817 194,200 2,284,762 

DE, cdadiasd ss ctvenssses pe imbcieeien 1,031,949 2,478,069 232,481 8,742,499 
Louisiana State, .............06. ee 7153,455 ° 2.875,146 899,157 4,427,758 
Mechanics & Traders’, .............. prepa 621,810 114,251 770,786 
New-Orleans,........... pairiabaamanns ool ° 539,246 28,358 968,674 
BOER, .0.. scccecescccces naitbsaaualac 250,631 t 548,554 
Union, 468,926 766,966 


6,141,399 9,805,884 1,062,798 17,010,080 


CASH ASSETS. 
: oans payable in h 

Banks. Specie, um la | hay a “wen or? ae ne 9 
Citizens’,.....0...00-. 2202 1,512,187 8,221,202 94,217 eeeeee 4,827,556 
Canal, se... 1,898,436 2,564,133 237,317 seeeee 4,199,886 
Louisiana,. 460,42: 8,185,913 166,303 *200,000 6,012,640 
Louisiana State, ,685, 2,817,168 22,792 +774,000 5,299,876 
Mechanics & Traders’, .... 396,261 930,477 11,190 $256,000 1,593,928 
New-Orleans, 299,418 778,535 239,697 $674,000 1,991,645 
157,018 657,507 845,245 $619,473 1,779,248 

156,801 737,701 153,003 $610,000 1,657,505 


7,006,406 14,892,636 1,269,764 4,183,473 «27,362,279 
* Stock of the bank purchased from the State. + Bonds, etc., deposited with the State Auditer. 
t 230 Shares Bank of New-Orleans and Stocks with State Auditor. 


COMPARISON WITH AUGUST RETURNS. 

Banks, Circulation. Deposits, pre 1 = Fer A 
| A EMM rr $244,702 413,425 +236,428 
Canal, aoa 3. *116,029 $33,308 $25,634 

+117,443 *3,279 +147,059 
Louisiana State, ........... Cre ere 34,18 *48,573 423,983 49,595 
Mechanics & Traders’, .... 2.0... ee00-e 8,62 $45,153 491,561 +108,064 
New-Orleans, 915 $88,139 +16,961 +124,015 
Southern, *20,915 $20,886 *27,358 *27,387 
Ms Selb asec a sasenen *17,785 41,707 seeeee *17,492 


+ $108,575 $350,014 $148,326 $608,916 


Exchange, Other —_ Total cash 
Loans, ete. ss nge, peters 


#5 14,825 +123,099 sadn #18902 
*477,213 $234,866 *399,069 
*772,127 $104,693 #349,789 
Louisiana State, we $82,5 #*191,491 +60,991 *98,079 
Mechanics & Traders’,.... 38,993 428,553 +116,599 +76,159 
New-Orleans,....... eeeee $6,605 459,479 $14,918 $104,002 
Southern, ...... Se #102,819 $26,545 é #51,936 
Doe scascnses<caesnss., . Seen #133,355 $1,833 *128,638 


$523,970 2,102,798 $683,444 431,232 #359,152 


* Increase since last month. + Decrease since last month. 
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FRAUDULENT BANK NOTES. 


One of the most important considerations for our monied institutions is 
the adoption of some measures to prevent the issue and circulation of 
fraudulent bills—including both counterfeit bills and those altered from 
a small to a large denomination. Various attempts have been made, 
and at large expense, to invent a bank-note paper and mode of engraving 
that cannot be counterfeited. Our bank-note lists teem with descriptions 
of the many fraudulent imitations of American bank-notes. Thus far no 
method has been discovered for the prevention of forgery although there 
is an association of New-England banks for the purpose of preventing 
counterfeits, and liberal offers are made for any cure for the evil. The 
legislature of Massachusetts has liberally appropriated the sum of twenty- 
five hundred dollars per annum, for the space of three years, in aid of 
this association. The latter offer a reward of $100 for the best specimen 
of bank-note paper, and further offer a liberal reward for any mode of 
preventing counterfeits. 

The evil we are subjected to here is the multiplicity of bank-notes. 
They vary too much in name, style, vignettes, manner of execution, and 
in general appearance. It takes @ practised eye to discover many of the 
fraudulent issues of the day; and even experienced bank tellers are 
imposed upon frequently by such frauds. It is only a few months since 
the Bank of the State of Missouri took in, in one day, five thousand 
dollars of fraudulent imitations of its own notes; and these were so well 
executed as to be supposed genuine after the fraud was suggested, and 
the magnifying glass was called into use, finally, in order to enable the 
officers to discriminate between the genuine and the fraudulent. 

The Bank of England has recently determined to alter its mode of 
issuing bank-notes, after having used Mr. Perkins’ steel plate for seven- 
teen years. The Bank has sought to introduce uniformity in the print- 
ing of the bank-note, which the former process never could insure. By 
Mr. Perkins’ plan the entire face of the bank-note is engraved upon hard- 
ened steel plates, five in number for each note. The several parts thus 
engraved are transferred to soft steel rollers by means of steam pressure, 
which produces the whole of the engraved parts in relief. These rollers 
are then hardened and passed over a soft steel plate so as to form the 
entire face of the bank-note, except the signature. 

Hitherto the signing of the notes consumed the time of twenty gentle- 
men, who were employed at a salary of £500 per annum each, each 
person being able to sign from 1500 to 2000 per day, 30,000 fresh notes 
being required daily. But in January, 1853, the Bank was empowered 
to sign all its notes by machinery, by which a saving of £10,000 a year 
was gained. As the Bank never reissues a note, the labor of preparing 
them is very great. 

Mr. Perkins, a native of Massachusetts, was induced by Sir Charles 
Bagot, (the English Minister to the United States,) in 1819 to remove 
to England, where he was liberally compensated for his discoveries by 
the Bank of England. His inventions were highly important, namely : 

Ist. The hardening and softening of steel. 
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2d. To engrave on steel. 

3d. To transfer figures from steel to steel, thus multiplying the num- 
ber of plates. 

4th. Geometrical lathe work. 

Mr. Perkins was joined by Mr. Charles Heath, the noted engraver, and 
other artists, and in the year 1821 the firm of Perkins, Fairman & Heath 
was formed. 

In the new and enlarged edition of the “ Prize Essay on Banking,” by 
Mr. Granville Sharp, (London, 1854,) may be found ninety engravings of 
bank-note specimens, bank stationery, with specimens of patent bank-note 
paper, envelopes, bills of exchange, etc.; all which deserve the attention 
of American artists. Copies of this work are sold in London at eighteen 
shillings sterling, ($4.50,) and can be supplied here at six or seven dollars, 

The importance of the subject to the Bank of England may be inferred 
from the fact that that institution alone has already expended £100,000 
in experiments to bring the bank-note to perfection: and that in ten 
years (1810-1820) the forged notes detected at the bank were 170,908 
in number, and in the last named year alone were 27,993. 

The process now about to be adopted by that institution bids fair to 
remove the serious evil of counterfeit bank-notes. The paper is such as 
will prevent fraudulent alterations, which in our country ereate more 
losses and trouble than imitations of genuine bills. It is to be hoped 
that the efforts of parties in Great Britain and the United States will 
thus effectually remedy the great evil of spurious bills, from which all 
classes of the community now suffer. 

We have seen within a few days past a genuine one dollar bill of the 
Shoe & Leather Dealers’ Bank, Boston, altered to one hundred, and 
the alteration is so complete that few persons, even among bank tellers, 
could detect the fraud. This bill is in the hands of Mr. Merritt, 
of the independent police, firm of Hayes & Merritt. This note is no 
doubt one of a large number executed in the same style, and with intent 
to circulate them ata distance from Boston. The fraud is thus timely 
discovered, but it only serves to show how liable the community is to 
impositions of the kind; and that more stringent measures are necessary, 
in the matter of bank-note engraving, to protect the community from 
similar fraud. 

So perfect is the deception in the notes of the Shoe & Leather 
Dealers’ Bank, that eight or ten Wall-street brokers and bank tellers 
offered to take it at the usual discount for genuine bills before the fraud 
was pointed out to them. 

The New-England Association for the Prevention of Counterfeits has 
already accomplished much in detecting frauds of this kind. To facilitate, 
if possible, the operations of this Association, against the manufacturers 
and utterers of bank-notes, and other spurious money, the following 
rewards are offered : 


“The Association of Banks for the Suppression of Counterfeiting will pay to the 
person who shall furnish information which shall lead to the conviction and sen- 
tence of the parties herein mentioned, the following sums, to wit: A Reward of 
Two Hundred and Fifty Dollars for each person convicted and sentenced for engrav- 
ing a plate or plates for counterfeit bank-bills, or dies for altering bank-bills; and a 
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Reward of Twenty-Five Dollars for each person convicted and sentenced for utter- 

ing or passing counterfeit bank-bills, said sums to be paid upon the presentation of 

the certificate of the judge or the prosecuting officer of the court where such con- 

viction shall be obtained: provided said counterfeits are on the banks in New- 

England. Suitable rewards will also be paid for the conviction and sentence of the 

makers of counterfeit coin, or of dies for the same, and for the utterers of such coin. 
“Boston, Aug. 1, 1853.” 


So thoroughly is the work of alteration done in recent instances, that 
those who make “ money” their business, and devote years to the critical 
examination of bank-notes, are deceived. Of course the people at large 
cannot readily detect such frauds, and the community is thus subject to 
innumerable impositions of the kind. 

The last instance of this sort is a one dollar bill of the Bank of the 
Commonwealth, in this city, altered to a five, by the careful abstraction, 
by chemical process, of the figures 1, and the substitution of the 5. The 
large letters on are also taken out of the word one, and riv substituted, 
and the letter S added to the word dollar, thus presenting in large letters 
the words five dollars in a circle. This bank had adopted the recent 
plan, which originated with the bank, by which their one, two, and three 
dollar bills could be known, to wit: The one dollar note has one large 
circle; the two dollar note has two large circles, and the three dollar bill 
has three large circles on its face; the fives and tens having totally 
different vignettes. It is difficult, however, for the masses to recollect 
these devices, and in the present case, so complete is the alteration of the 
one dollar note, that it was readily taken on deposit yesterday by one of 
the banks of this city, and detected at last only by the issuers. 





Bank PAPER.—Count Sparre, a Swedish nobleman, now in this, neighborhood, 
has discovered the means of imitating any bank-note, check, bill of exchange, 
promissory note, or letter of credit, without the possibility of detection; and, at the 
same time, has invented a description of bank paper which does not admit of imita- 
tion, removal of signature, change of the amount, etc., which can be readily effected 
by him with the paper at present in use. The question of Count Sparre’s paper for 
notes throrghout the kingdom of Sweden and Norway is now under the considera- 
tion of the directors of the Royal Bank, Stockholm. The Count has already 
expended upwards of £5000 in experiments and the construction of the necessary 
machinery, and now seeks a capitalist willing to invest a similar sum, with a view 
to the establishment of a bank-paper manufactory in England. We understand 
that the managers of our local banks, and some of our leading citizens, to whom 
specimens of courterfeit notes and the newly invented paper were exhibited on 
Saturday, expressed their astonishment at the completeness of the imitation, and the 
security afforded by the new paper, to which they attach great importance. Count 
Sparre has taken out patents for Sweder as well as for Great Britain and Ireland, 
and proposes next year proceeding to America for the purpose of obtaining like 
privileges there.— Cork Examiner. 
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FRAUDS ON THE NEW-YORK & NEW-HAVEN RAILROAD 
COMPANY. 


OPINION BY C. P. KIRKLAND. 


My opinion has been requested, by parties interested, on the subject 
of the liability of the New-Haven Railroad Company for the stock issued 
by Robert Schuyler, in excess of the capital authorized by the act 
incorporating the Company. I do not use the term “fraudulently” 
issued: that term is applicable only as between Schuyler and the 
Company. As between the Company and the honest holders of the 
stock thus issued, it has no application, practically or legally, in fact or 
in law. 

In investigating this matter, it is quite as necessary to ascertain what 
is not, as what is the question. The question is not as to the power of 
the Company or any of its agents to issue stock beyond the amount 
allowed by the act of incorporation. On this point, there cannot be two 
opinions; neither the Company nor its agents have or had any such 
power: this proposition is elementary; it is on all hands conceded ; it 
never has been, it never will be disputed by any judicial tribunal, or by 
any lawyer. As was well said by the Courts of Pennsylvania, in pro- 
nouncing judgment in the case of the Bank of Kentucky against The 
Schuylkill Bank, “ were this point of any practical value in the case, the 
decision would be in favor of the defendants ; but it is not.” 

The real and only question in the case arises under the law of 
principal and agent. 

How far, to what extent, is a principal liable for the acts of the 
agent ? 

i corporations in this respect differ from natural persons? Are they 
subject to a different rule? These and these only, are the questions in 
this case. 

It becomes necessary, first, to ascertain the facts and circumstances in 
reference to Schuyler’s agency for the Company, the nature, extent, 
“scope” of that agency ; the position of Schuyler relatively to the Com- 
pany ; the duties, the power confided to him ; the aspect in which they 
held him out to the world: fortunately on this subject there is no dis- 
pute or doubt. We have the highest and most satisfactory evidence in 
an authentic and conclusive shape ; namely, in the report of the board 
of directors, made to the stockholders, at their meeting in New-York on 
the 3d day of October instant. In that document it is stated that 
“Robert Schuyler was appointed President of the Company on the 19th 
day of May, 1846, and by successive and unintermitted elections held 
the office up to the third day of July last;” that while President of the 
Company, he was its chief executive officer, exercising the principal 
powers of the corporation, enjoying the full confidence of the Company 
and of the Directors ;"—“that at a meeting of the stockholders in 
November, 1849, the following resolution was unanimously passed : 


25 
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Resolved, That the stockholders have entire confidence in the President 
and Board of Directors, believing them to have executed the important 
trust committed to them, not only with zeal and fidelity, but with high 
intelligence.” 

“Mr. Schuyler was also the transfer-agent of the Company from the 
commencement of its operations: the principal part of its business was 
transacted in the city of New-York ; its offices were practically there ; its 
principal stock account was kept there, and Mr. Schuyler, when acting 
in that capacity, (that is of transfer-agent,) exercised the office and duty 
usually intrusted to the highest officers of all such corporations. The 
provision for the transfer of shares in New-York are such as obtained 
generally in that city, except the greater security that the transfer-agent 
was a Director and President of the Company, possessing its unlimited con- 
fidence and that of the stockholders, and was not a mere clerk or agent 
employed at a salary.” It appears also from the paper annexed to the 
report, and forming a part of it, “That he was appointed transfer-agent 
in New-York, by virtue of the express authority contained in the act of 
incorporation, permitting the stock to be transferred at such places as the 
by-laws of the Company should direct; that he was furnished with blank 
certificates of stock, and that all the certificates issued by Schuyler, (as 
well those admitted to be valid as those claimed to be invalid,) were 
signed in the same manner, with the name of R. Schuyler, transfer-agent, 
it having been the uniform course of the Company to affix no names to 
the certificates, other than that of the transfer-agent at the place where the 
transfer was made.” 

Schuyler was thus presented to the public as a director and the 
president of the Company, as its transfer-agent in New-York, exercising 
the office and duty usually intrusted to the highest officers of such com- 
panies, and as possessing its unlimited confidence, and as exercising his 
transfer-agency at the place where the offices of the Company practically 
were, and where its principal stock account was kept. 

It is quite unnecessary to inquire what the “ office and duty” of this 
transfer-agent were as between himself and his principals, the railroad 
company ; such an inquiry would be irrelevant and useless. He doubt- 
less owed them “certain duties” and so far as they were concerned, he 
could not properly execute his office without performing those “ duties.” 
For instance, he was bound to them to keep accurate accounts, not to 
issue new scrip until the surrender of an equivalent amount of old scrip, 
to see that all transfers were duly entered, and the like. But all this is 
wholly immaterial here; what we have to do with in this inquiry is the 
business of this transfer-agent, so far as the public are concerned ; what 
were his “ office and duty” so far as related to them. On this point there 
cannot, I apprehend, be any difficulty or doubt. His business simply 
was to sign, as transfer-agent, and to deliver and thus to issue certificates 
of stock. By the very terms of his appointment and the nature of his 
office, this was what he was to do, and all he was to do in regard to the 
public; this was, and necessarily must be the extent of his transactions, 
so far as third parties were concerned. The Company, by this his 

ppointment, invested him with plenary power in this respect; among 
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other things, they from the very nature of the appointment, and from the 
necessity of the case, gave him full power, as tranfer-agent, to issue cer- 
tificates to himself, as an individual, or to the firm of R. & G. L. Schuy- 
ler; and such certificates when issued, had all the indicia of genuineness 
which any certificates had, and no more badges or marks of fraud than 
certificates issued to others. As we have seen, the Company had 
intrusted him with their blank certificates, they had given him the 
power to exercise the office and duty usually confided to the highest 
officer of such a corporation; they had solemnly and publicly, in Novem- 
ber, 1849, announced to the world his “fidelity’—his fitness for the 
trust; and to give to the public what may well be said to have been 
absolute and entire reliance on him as the transfer-agent, they had 
appointed him a director and also president of the Company, so that that 
public could plainly see that this power was not committed—as it usually 
is, and generally must be—to “a clerk or agent employed at a salary.” 
It would be difficult for ingenuity to devise a state of things better cal- 
culated to lull the public into security, and to inspire them with entire 
confidence as to the issues of stock by Schuyler, as transfer-agent, than 
that which was contrived and adopted by this Company, as set forth by 
its directors in their report above referred to. Who, under the admitted 
facts and circumstances, could hesitate to receive as genuine and obliga- 
tory, the certificates issued by him, whether issued in the form of certifi- 
cates to R. & G. L. Schuyler, or even to R. Schuyler himself, with blank 
powers indorsed, or whether issued directly to and in the name of the 
holders of such certificates, on the surrender by them of the certificates 
originally received by them of Schuyler or of others ? As has been stated, 
and as cannot be contradicted, Schuyler’s legitimate and only business and 
duty as transfer-agent, so far as the public was concerned, were to sign as 
agent and deliver the blank certificates with which he had been intrusted by 
the Company ; and all that was requisite for the security of any person 
receiving such certificates was the fact of the genuineness of his signature. 
The Company, by its own acts, answered for and guarantied every thing 
else. The receivers of the certificates prior to their reception, had no 
power over the books of the Company; they had no legal right to 
inspect, or to demand an inspection of them; they were, up to that 
period, so far as the Company, its books and records were concerned, in 
every legal and practical sense strangers. The law cannot be so tyran- 
nical, so unjust, and unreasonable, under such circumstances, as to charge 
any negligence or default, any want of diligence, on the recipients of the 
certificates for not knowing what the books of the Company contained, 
or omitted. If any person not owning any stock in a given corporation 
should apply to the officers of that corporation for an inspection of its 
stock-books, they could very properly inform him that they had no legal 
power to grant, and that he had no legal right to demand, such inspec- 
tion, though such inspection might be permitted, in some instances as a 
matter of mere courtesy. The statute authorizes the inspection of stock- 
books only by a stockholder. (1 R.S. 601. 1st ed. See also Laws 
1848, p. 60.) 

It seems to me, then, an indisputable proposition that, under the facts 
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as expressly stated and declared by the Company itself, through its 
president and directors, Schuyler, as its transfer-egent, was invested, so 
far as the public are concerned, with full power to issue certificates of 
stock ; and this was, as to them, his legitimate and sole business as such 
agent: that the Company put into his hands additional, if not conclusive 
evidence of his power and authority in the blank certificates furnished him ; 
that in addition to all this (though no addition was required) they, by 
their deliberate resolution published to the world, not only justified but 
invoked and demanded the implicit confidence of all parties in him as 
such agent. He had, in every legal and practical sense, for the purposes 
of the issues of stock, concentrated in himself the power of the president 
and directors, acting at a lawful and duly convened meeting; and an 
issue of stock authorized at such lawful meeting would give the party 
receiving it no greater or better right than its issue by Schuyler, as 
transfer-agent. . 

The foregoing considerations establish the proposition that in issuing 
of stock-certificates, Schuyler was acting within the “scope” of his 
authority ; nay more, that he was performing the precise and only busi- 
ness he, as transfer-agent, had to do or could do with the community at 
large. That community was in no manner bound to know—it had no 
power or means of ascertaining whether, in the performance of this 
legitimate business with them, he was violating his duty to his princi- 
pals ; they had given him the full power to issue certificates ; they had 
in the most authentic and impressive manner invited and solicited the 
confidence of the community in him as their delegated representative ; 
and thus they emphatically declared that the consequences of his con- 
duct were on them and not on those thus led on, and induced to deal 
with him. Strip this case of the irrelevant and idle discussion of the 
question as to the power of a corporation to issue stock beyond the amount 
authorized by its charter, and keep steadily in view the manifest and 
vital distinction between Schuyler’s duties and liabilities to his principals, 
on the one hand, and his legitimate powers as to the Ypublic, on the 
other, and the doubts and difficulties apparently surrounding this subject, 
disappear. The same act may be (and in this case is) grossly fraudulent 
as to the principals, and yet perfectly bona fide and valid as to third 
persons dealing with the agent. 

The liability of the principal for the acts of the agent, when acting 
within the “scope” of his authority, when performing the business 
embraced in and contemplated by that authority, is established by the 
uniform current of authorities, and has become a maxim, an elementary 
proposition in the law. We have seen that the issuing of stock was not 
only within the “scope” of his authority, but was all and the only busi- 
ness he was to do or could do under that authority ; it follows inevitably 
that it can never be a question between the Company and the bona-fide 
holders of the stock issued by Schuyler, whether the issue exceeded or 
fell short of the authorized capital; and it is a clear sophism to argue 
that there is any distinction between stock issued beyond or stock issued 
within the chartered limits; and yet great stress has been laid on the 
fact that Schuyler’s issues were in excess of the capital. This has been 
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relied on as the fatal defect, in the claim of the holders, whereas it 
scarcely requires argument to show that an issue within the authorized 
limit, might have been equally fraudulent, as between him and the Com- 
pany, as an issue beyond it, and consequently that the fact of over-issue, 
per se, is in no sense material to the question between the Company and 
the present holders of the stock alleged to have been over-issued. 

The liability of the principal for the conduct of the agent, as above 
stated, is so well established, so repeatedly adjudicated in every variety 
of form, that it is a work of supererogation to cite authorities in support 
of the proposition ; and I shall therefore limit myself to a reference to 
the well-established doctrine as stated by one of the most eminent of 
American lawyers and judges, and whose authority will not be ques- 
tioned. . 

Judge Story in his admirable treatise on agency (§ 17) says that “a 
general agency exists where there is a delegation to do all acts connected 
with a particular business or employment,” and (§ 452) “ the principal 
is held liable to third persons in a civil suit for the frauds, deceits, con- 
cealments, misrepresentations, torts, negligences, and other misfeasances 
and omissions of duty of his agent in the course of his employment, 
although the principal did not authorize, or justify, or participate in, or 
indeed, know of such misconduct, or even if he forbade or disapproved it.” 
Authorities on this subject might be multiplied indefinitely ; to do so 
would be merely to make an idle parade of cases and to show a useless 
diligence in the search of digests and the abstracts of indices. No case 
has been, none can be, cited in behalf of the Company impeaching in 
the slightest degree the rule as above stated; and the cases that have 
been referred to in their behalf for that purpose will, on examination, be 
found to wholly fail in affording them exemption from the operation of 
the rule so well and so correctly stated by Judge Story. I should pro- 
ceed to analyze and criticise those cases and to demonstrate how entirely 
they fail to sustain the principle they are cited to establish ; but that, 
easy as is the task, is quite unnecessary-on this occasion, however suit- 
able it may be on another. 

There is not, and necessarily there cannot be, any distinction between 
corporations and natural persons as to the application of the rule. If 
there is any difference, it is clearly against the corporation, for while a 
natural person can act by and for himself, corporations can from their 
very nature and constitution act only by agents. “ Persons natural and 
artificial (corporations) stand in this respect on the same broad platform : 
each is under the same measure of responsibility : no less, no more. The 
natural person may contract and perform personally ; the artificial per- 
son contracts and performs through its corporate functionaries. A cor- 
poration is compelled by the incorporeal nature of its essence to act by 
others.” “Corporations are liable for the frauds and torts of their ser- 
vants and agents done in the course of their employment in the same 
manner as individuals are responsible for the acts of their servants trans- 
acting their business.” Numberless cases on this point also might be 
cited; and multitudes of illustrations of the correctness of the general 
rule as above laid down, drawn from the every-day business of life, and 





390 N. Y. and N. H. Railroad Frauds. [November, 


intelligible and convincing to the commonest understanding, whether that 
understanding belong to lawyer or “layman,” might be introduced; but 
this would only be the endeavor to make that plain which is already too 
plain to admit of contradiction from any disinterested quarter. 

If the preceding views are not totally erroneous, and were there no 
adjudicated case on the subject, the conclusion would of necessity follow, 
that the New-Haven Railroad Company are liable to the bona-fide hold- 
ers of the stock issued by Schuyler. 

But the exact question has been decided in one of the most import- 
ant cases that ever came before a judicial tribunal in this or in any 
other country—a case involving one million and a quarter of dollars—a 
case which was conducted on each side by the ablest counsel of the land, 
among whom were John Sergeant on the part of the plaintiffs, and George 
M. Dallas on the part of the defendants—two names standing among the 
highest at the American bar; a case in the argument of which twenty 
entire days were occupied, and in which every consideration of State 
pride, of local influence, of deep-felt sympathy for friends and neighbors, 
was pressed on the court with unsurpassed ingenuity and eloquence, and 
made to bear against the plaintiffs. 

This was the case of the Bank of Kentucky against the Schuylkill 
Bank, and which will be found reported at large in Parson’s Select 
Equity Cases, pages 180 to 269, above briefly referred to. This case 
was in every essential particular the exact counterpart of that which I am 
now considering, and in no important respect is it possible to distinguish 
the one from the other. It was brought originally in the Court of Com- 
mon Pleas of the First (Philadelphia) Judicial District of Pennsylvania, 
a court corresponding in dignity and in jurisdiction with the present 
Supreme Court of the State of New-York. Notwithstanding all the 
adverse influences under which the plaintiffs labored, the court gave judg- 
ment in their favor, and thereby established every principle for which we 
now contend. They adjudicated, as a substantive and material part of 
the case, and an absolute pre-requisite to the plaintiffs’ right to recover, 
that a corporation is liable to the bona-fide holders of stock issued by its 
transfer-agent in excess of its capital ; an excess which amounted in that 
case, as above stated, to a million and a quarter of dollars. 

The judgment thus pronounced by the highest court of original juris- 
diction in the city of Philadelphia was carried by writ of error to the 
Supreme Court of Pennsylvania, the court of ultimate resort in that State, 
and corresponding with the present Court of Appeals in this. The case 
was again elaborately argued by the same eminent counsel before that 
high tribunal, and on the 7th March, 1849, the judgment was unani- 
mously affirmed. The case as decided by the latter court, has never 
been reported ; but in the original record on file in the clerk’s office of 
the court in Philadelphia, it is stated, “that the judgment is affirmed for 
the reasons, among others, given by the court below ;” thus showing the 
unqualified adoption of those reasons by the appellate court. A case of 
such magnitude, thus argued and thus decided—sustained, too, as the 
decision is, alike by the clearest principles of law, and by justice and com- 
mon-sense, will at all times be a prevailing authority, and will for ever 
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remain as a light and a guide to all other judicial tribunals, before whom 
the same questions may be presented. 

It cannot be amiss to embody here a few extracts from the opinion of 
the court in pronouncing judgment in that case, deciding, as it does, in 
favor of the holders of the stock over-issued by Schuyler every material 
proposition for which they contend; and establishing, for reasons which 
will successfully withstand the test of the severest scrutiny, the liability 
of the New-Haven Railroad Company to those holders. The court says: 
“While it is true that in making a regular transfer of the stock of the 
corporation, the corporation, and all its transfer-agents, wherever situated, 
were required to receive the surrender and assignment of the preceding 
certificate from the holder thereof, it is not true that the purchaser of the 
stock is under any obligation to see that such surrender is made by the 
seller. The obligation to surrender the old certificate is not a limitation 
on the power of permitting transfers so far as respects the corporation. 
It is a provision intended for the security of the corporation. How, then, 
can it be pretended that a purchaser of stock has any obligation imposed 
on him to see to the surrender of the old certificate, when that is a matter 
for the interest and consequent supervision of the corporation itself? 
When he receives his new certificate, has he not the right to assume that 
the corporation has attended to all things in the transaction necessary to 
its own protection? Who conducts the preliminaries resulting in the 
issue of the new certificate? Why, the corporation itself, or, what is the 
same thing, on this occasion, its agent lawfully constituted for this pur- 
pose. The idea that the purchaser of stock is to lose the property he has 
honestly paid for, because the corporation has not done its duty to itself, 
is unreasonable to the last degree. It would seem strange indeed to an 
unsophisticated understanding, if such a notion could be invoked success- 
fully to save the corporation from the results of its own misapplied con- 
fidence in a faithless agent. The true doctrine on this sulyect is, that 
where one of two innocent persons is to suffer for the tortious act of a 
third, he who gave the aggressor the means of doing the wrong must alone 
bear the consequences of the act.” 

ain: “To the existing holders of these certificates, the corporation 
(the Bank of Kentucky) must respond, whether the certificates were 
issued by the Philadelphia, New-York, or any other transfer agency.” 
“ The bona-fide holder of every certificate issued by either of these trans- 
Jer-agents, has a pecuniary and direct claim against the corporation, (the 
Bank of Kentucky,) either to be admitted as a corporator of the bank, or, 
IF THAT IS IMPRACTICABLE FROM THE EXCESSIVR ISSUE OF STOCK, TO 
BE COMPENSATED BY THE BANK FOR THE FRAUD PRACTISED UPON 


Many more equally pertinent extracts might be made, but the above 
will suffice. It is not in my power to add by comments to the strength, 
the clearness, the convincing force, and the pure justice of the doctrines 
ee deliberately declared by those distinguished tribunals of our sister 

tate. 

I deem it scarcely necessary to allude to another very serious objection to 
the ground of non-liability assumed by the New-Haven Railroad Company. 
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I mean the utter impracticability of determining, by any certain or defi- 
nite rule, which of the certificates of stock now outstanding are for over- 
issues. In some cases this probably may be done ; but in multitudes, it 
certainly cannot be. Thus, if A, owning fifty shares of stock admitted 
to be properly issued, and fifty alleged to be improperly issued, sells the 
whole to B, to whom one certificate for the one hundred shares is 
delivered; B sells fifty shares to C, (and a certificate is issued to him,) 
and fifty shares to D, (to whom also a certificate is issued,) does C cr 
does D hold the stock lawfully issued? A satisfactory answer to this 
question would require, I apprehend, a more “scientific book-keeper” than 
the world has yet produced, or will produce, so long as the intellect of 
man remains finite. And certainly this Company cannot contend for 
exemption from liability, when, from the nature of the case, there is no 
rule by which their liability or non-liability can be determined. Other 
instances might be mentioned, in which it would be equally impossible 
to determine within which class the stock fell; but it cannot be necessary 
to enlarge on this point. : 

I am strongly confirmed in the correctness of the opinion I now advance, 
by its entire consonance to honesty and good morals. It is the beauty 
and the boast of the common Jaw that its foundations are laid deep in 
INTEGRITY, that it is imbued with a strong and abiding sense of justice, 
and tolerates no cheat or deception. These benign principles would 
manifestly be disregarded, and contemned, if a principal is permitted to 
cast on innocent third persons the injuries consequent on the fraudulent 
conduct (fraudulent as to the principal) of his agent in the conduct of his 
(the principal’s) business. These are principles, too, which commend 
themselves instinctively to the conscience and to the approval of all dis- 
interested persons. And I venture to say, that there is no one in the 
commercial and financial circles of this metropolis, who values his char- 
acter for integrity and who stands impartial between these parties, who 
would not decisively reject the doctrine contended for in behalf of this 
Railroad Company. m 

Sir Mathew Hale, in his history of the common law, (p. 51,) says: 
“That the common law is the just, known, and common rule of justice 
and right between man and man”—and in another place, that “the 
guide for ascertaining the rule of the common law is the common reason 
of the thing.” In these sentiments I entirely concur; and on them the 
honest holders of the stock in question may safely rest their claims for 
indemnity against the Company. 

It cannot have escaped the observation of the most superficial and 
indifferent, that the ground assumed by the Company, if successfully 
maintained, would materially injure the value of the hundreds of millions 
of stocks of corporations existing in this country, and held by persons in 
every condition of life. No man could be safe in the possession of this 
species of property ; its transfer would be seriously impeded if not 
entirely checked ; and financial evils and troubles would arise in ruinous 
abundance. I will not dwell on this point; its truth and its seriousness 
must be manifest to all. : 

This opinion is already too extended. The importance of the case is 
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my apology for its length. Its result is that the New-Haven Railroad 
Company are liable to the bona-fide holders of the stock over-issued by 
Robert Schuyler, as their Transfer-Agent; and that as the holders “ can- 
not be admitted as corporators to the Company, in consequence of the 
excessive issue of stock, they are to be compensated by the Company for 
the fraud practised on them,” by the payment of such sums as will fully 
indemnify them. 

It will be observed that throughout this opinion, I have used the terms 
“ bona-fide holders”—“ honest holders.” All entitled to apply to the Com- 
pany for remuneration must be of that description. It is possible that 
there may be “holders” who have taken the stock under such circum- 
stances as to render them legally chargeable with notice of Schuyler’s 
fraudulent conduct; if so, they are not in a legal sense “ bona-fide” or 
“honest holders,” and would not be entitled to indemnity. I do not 
know, nor have I heard of any such case; and I mention this matter 
merely to show that the terms “ bona fide” and“ honest,” have been used 
by me intentionally and carefully. 

Cuartes P. Kirxianp, 
Jauncey Court, 39 Wall street. 
New-York, Oct. 14, 1854. 


BANK STATISTICS. 
New-York. 


Tue weekly returns of the New-York City banks were commenced in 
August, 1853. We now furnish a summary of these reports, for each 
week ‘since that period: to which is prefixed a similar summary for 
various periods before that time. We add two columns showing the 
coin balances in the Sub-Treasury at New-York during the same period, 
and the aggregate coin in banks and Sub-Treasury, (fractions omitted.) 


Loans. Specie. Circulation. Deposits. Sub-Treas. Aggregate. 
Sept. 1 $51,079,220 $8,022,250 $5,990,100 $28,551,092 
Sept. 1850,........ 62,886,522 9,056,185 6,695,010 87,230,880 
Sept. 1851, 65,426,353 6,082,463 7,876,114 — 86,957,870 
Sept. 1852,........ 88,815,464 8,702,895 8,678,664 50,216,410 

1853. 

Feb, 95,274,876 9,991,680 9,274,025 57,556,507 $5,279,000 $14,270,000 
June 11,......... 95,520,656 12,174,509 9,084,106 59,078,171 7,546,000 19,720,000 
Aug. 97,899,617 9,746,452 9,510,465 60,994,568 8,406,000 18,152,000 
Aug. 1 95,562,277 10,654,618 9,451,945 58,166,712 8,550,000 19,204,000 
Aug. 93,866,970 11,092,552 9,414,696 57,317,218 8,401,000 ~—:19,493,000 
Aug. seeeesse 92,336,954 11,319,049 9,427,191 57,431,806 8,991,000 20,810,000 
Sept. § 91,741,338 11,268,049 9,554,294 67,502,970 9,079,000 + —- 20,847,000 
Sept, 91,108,347 11,880,693 9,597,836 57,545,164 8,907,000 20,287,000 
Sept, 11,. .-. 90,190,589 11,860,235 9,566,728 57,612,301 9,825,900 21,686,100 
Sept. 90,092,765 11,840,925 9,477,541 58,312,334 10,189,300 21,530,200 
Oct. 90,149,540 11,231,912 9,521,665 57,968,661 9,726,400 20,953,800 
Oct, 8, .+eeeee.. 91,128,998 10,266,602 9,673,458 57,985,760 9,899,400 19,666,000 
Ch | Mh cadens 87,837,373 11,330,172 9,464,714 59,068,674 8,562,200 19,892,800 
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I mean the utter impracticability of determining, by any certain or defi- 
nite rule, which of the certificates of stock now outstanding are for over- 
issues. In some cases this probably may be done ; but in multitudes, it 
certainly cannot be. Thus, if A, owning fifty shares of stock admitted 
to be properly issued, and fifty alleged to be improperly issued, sells the 
whole to B, to whom one certificate for the one hundred shares is 
delivered; B sells fifty shares to C, (and a certificate is issued to him,) 
and fifty shares to D, (to whom also a certificate is issued,) does C cr 
does D hold the stock lawfully issued? A satisfactory answer to this 
question would require, I apprehend, a more “scientific book-keeper” than 
the world has yet produced, or will produce, so long as the intellect of 
man remains finite. And certainly this Company cannot contend for 
exemption from liability, when, from the nature of the case, there is no 
rule by which their liability or non-liability can be determined. Other 
instances might be mentioned, in which it would be equally impossible 
to determine within which class the stock fell; but it cannot be necessary 
to enlarge on this point. : 

I am strongly confirmed in the correctness of the opinion I now advance, 
by its entire consonance to honesty and good morals. It is the beauty 
and the boast of the common Jaw that its foundations are laid deep in 
INTEGRITY, that it is imbued with a strong and abiding sense of justice, 
and tolerates no cheat or deception. These benign principles would 
manifestly be disregarded, and contemned, if a principal is permitted to 
cast on innocent third persons the injuries consequent on the fraudulent 
conduct (fraudulent as to the principal) of his agent in the conduct of his 
(the principal’s) business. These are principles, too, which commend 
themselves instinctively to the conscience and to the approval of all dis- 
interested persons. And I venture to say, that there is no one in the 
commercial and financial circles of this metropolis, who values his char- 
acter for integrity and who stands impartial between these parties, who 
would not decisively reject the doctrine contended for in behalf of this 
Railroad Company. 

Sir Mathew Hale, in his history of the common law,*(p. 51,) says: 
“That the common law is the just, known, and common rule of justice 
and right between man and man”—and in another place, that “ the 
guide for ascertaining the rule of the common law is the common reason 
of the thing.” In these sentiments I entirely concur; and on them the 
honest holders of the stock in question may safely rest their claims for 
indemnity against the Company. 

It cannot have escaped the observation of the most superficial and 
indifferent, that the ground assumed by the Company, if successfully 
maintained, would materially injure the value of the hundreds of millions 
of stocks of corporations existing in this country, and held by persons in 
every condition of life. No man could be safe in the possession of this 
species of property ; its transfer would be seriously impeded if not 
entirely checked ; and financial evils and troubles would arise in ruinous 
abundance. I will not dwell on this point; its truth and its seriousness 
must be manifest to all. 


This opinion is already too extended. The importance of the case is 
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my apology for its length. Its result is that the New-Haven Railroad 
Company are liable to the bona-fide holders of the stock over-issued by 
Robert Schuyler, as their Transfer-Agent; and that as the holders “ can- 
not be admitted as corporators to the Company, in consequence of the 
excessive issue of stock, they are to be compensated by the Company for 
the fraud practised on them,” by the payment of such sums as will fully 
indemnify them. 

It will be observed that throughout this opinion, I have used the terms 
“ bona-fide holders”—“ honest holders.” All entitled to apply to the Com- 
pany for remuneration must be of that description. It is possible that 
there may be “holders” who have taken the stock under such circum- 
stances as to render them legally chargeable with notice of Schuyler’s 
fraudulent conduct; if so, they are not in a legal sense “ bona-fide” or 
“honest holders,” and would not be entitled to indemnity. I do not 
know, nor have I heard of any such case; and I mention this matter 
merely to show that the terms “ bona fide” and “ honest,” have been used 
by me intentionally and carefully. 

Cuartes P. Kirxianp, 


Jauncey Court, 39 Wall street. 
New-York, Oct. 14, 1854. 


BANK STATISTICS. 
New-York. 


Tue weekly returns of the New-York City banks were commenced in 
August, 1853. We now furnish a summary of these reports, for each 
week ‘since that period: to which is prefixed a similar summary for 
various periods before that time. We add two columns showing the 
coin balances in the Sub-Treasury at New-York during the same period, 
and the aggregate coin in banks and Sub-Treasury, (fractions omitted.) 


Loans. Specie. Circulation. Deposits. Sub-Treas. Aggregate. 
Sept. 1849,........$51,079,220 $3,022,250 $5,990,100 $28,551,092 oeccccee eee 
Sept. 1850, 62,886,522 9,056,135 6,695,010 87,230,380 

Sept. 1851, 65,426,353 6,032,463 7,376,114 36,957,870 

Sept. 1852,........ 89,815,464 8,702,895 8,678,664 50,216,410 

1853. 

Feb. 95,274,876 8,991,630 9,274,025 57,556,507 $5,279,000 $14,270,000 
June ceseceees 95,520,656 12,174,509 9,084,106 59,078,171 7,546,000 19,720,000 
Aug. 97,899,617 9,746,452 9,510,465 60,994,568 8,406,000 18,152,000 
Aug. 18 95,562,277 10,654,618 9,451,945 58,166,712 8,550,000 19,204,000 
Aug. 93,366,970 11,092,552 9,414,696 57,317,218 8,401,000 —:19,493,000 
Aug. 27,......... 92,396,954 11,319,049 9,427,191 57,431,806 8,991,000 20,810,000 
Sept. § 91,741,338 11,263,049 9,554,294 67,502,970 9,079,000 20,847,000 
Sept 91,108,347 11,380,693 9,597,336 57,545,164 8,907,000 20,287,000 
Sept. 17,-se00e... 90,190,589 11,960,235 9,566,728 57,612,301 9,825,900 21,686,100 
Sept. 90,092,765 11,340,925 9,477,541 58,312,834 10,189,300 21,580,200 
Oct. 90,149,540 11,231,912 9,521,665 57,968,661 9,726,400 20,958,300 
Oct. .teeeee.. 91,128,998 10,266,602 9,673,453 57,985,760 9,399,400 19,666,000 
Oct. 5y++eeeeee- 87,887,378 11,830,172 9,464,714 59,063,674 8,562,200 19,892,800 





Loans. 


90,549,577 
91,434,022 
92,698,085 
93,529,716 
94,558,421 
94,279,994 
93,418,929 
92,972,711 
92,825,024 

. 92,551,808 
91,636,274 
90,376,840 
90,245,049 
90,739,697 
90,245,919 
90,886,723 

. 90,981,974 
91 916,710 

. 91,015,171 

. 90,063,573 
$9,751,952 

88,608,591 

. $8,847,281 

90,437,004 
92,011,870 
92,588,579 
93,723,141 
93,435,057 
92,880,108 
91,447,075 

. 91,891,183 

91,528,244 
91,698,782 
92,095,911 
92,102,018 
91,390,525 

..« 88.618,936 

. 87,092,810 


Bank Statistics. 


Specie, Circulation. 


10,308,254 
10,866,672 
11,771,830 
12,828,575 
12,691,324 
18,843,196 
12,830,772 
12,493,760 
12,166,020 
11,981,270 
11,058,478 


11,506,124 
11,894,453 
11,455,156 
11,117,958 
11,634,653 
11,872,126 
11,742,384 
11,212,693 
10,560,400 
9,882,483 
10,018,456 
10,132,246 
10,264,009 
10,188,141 
11,044,044 
10,526,976 
10,951,153 
11,437,018 
12,382,068 
12,118,643 
10,981,581 
10,281,969 
9,617,180 
10,018,157 
9,628,375 
11,130,300 
12,267,318 
15,074,093 
15,720,309 
15,386,364 
14,468,981 
138,522,028 
14,258,972 
14,395,072 
14,714,618 
14,446,317 
14,484,259 
12,932,386 
12,042,244 
10,630,517 
11,130,377 
10,320,163 


9,388,543 
9,300,350 
9,492,158 
9,287,629 
9,151,443 
9,032,769 
9,133,586 
9,075,704 
8,939,830 
8,967,261 
8,927,018 


9,075,129 
8,668,344 
8,605,285 
8,642,677 
8,996,657 
8,994,083 
8,954,464 
8,929,314 
9,209,830 
9,137,555 
9,255,781 
9,209,406 
9,395,820 
9,713,215 
9,533,998 
9,358,854 
9,377,687 
9,823,005 
9,507,796 
9,480,018 
9,284,807 
9,381,714 
9,307,889 
9,144,284 
9,009,726 
9,068,253 
9,195,757 
8,887,681 
8,768,289 
8,756,777 
9,124,648 
8,917,179 
8,855,523 
8,811,369 
8,934,632 
8,968,707 
8,820,609 
8,802,623 
8,712,196 
8,919,492 
8,534,183 
8,497,556 


Deposits, 

55,748,729 
58,335,462 
55,500,977 
56,201,007 
57,466,424 
58,673,076 
58,435,207 
57,838,076 
58,312,478 
58,145,831 
58,963,976 


60,835,362 
58,396,956 
59,071,252 
58,289,577 
61,208,466 
61,024,817 
61,826,669 
61,293,645 
61,975,675 
60,226,583 
61,098,605 
59,168,178 
59,478,149 
60,286,839 
60,325,191 
59,225,902 
59,719,381 
68,855,491 
64,208,662 
63,352,661 
61,628,670 
71,702,290 
72,495,359 
71,959,105 
69,598,724 
71 457,984 
72,718,443 
75,227,333 
75,959,082 
74,790,656 
76,379,487 
74,626,389 
73,834,568 
73,731,179 
72,856,727 
78,881,235 
74,467,701 
72,988,458 
71,795,428 
78,285,610 
69,141,597 
65,627,886 


[ November, 


Sub-Treas. Aggregate. 


8,124,000 
7,624,200 
6,408,600 
6,146,900 
5,694,200 
5,343,600 
4,738,800 
4,665,100 
4,176,600 
8,708,300 
2,182,000 


2,500,000 
2,864,800 
8,580,900 
4,469,600 
5,323,100 
5,671,700 
6,563,300 
7,183,600 
7,854,800 
8,022,000 
8,246,000 
8,192,200 
8,426,800 
8,246,600 
8,430,000 
8,631,100 
8,664,700 
8,372,000 
8,216,400 
8,349,000 
8,799,800 
8,921,300 
8,901,600 
8,954,500 
9,166,300 
8,180,200 
9,795,100 
8,520,800 
4,137,400 
4,886,800 
4,854,900 
5,289,500 
6,032,800 
6,933,500 
6,836,000 
6,995,200 
7,023,300 
7,024,100 
6,316,700 
6,502,400 
6,012,000 
6,181,500 


18,427,200 
18,490,800 
18,180,400 
18,970,400 
19,385,500 
18,636,700 
17,569,500 
17,158,800 
16,342,600 
15,684,500 
13,240,000 


14,006,000 
14,759,200 
15,035,900 
15,587,500 
16,957,700 
17,543,800 
18,306,200 
18,396,200 
17,915,200 
17,854,400 
18,264,400 
18,324,400 
18,690,800 
18,484,700 
19,474,000 
19,158,000 
19,615,800 
19,809,000 
20,598,400 
20,467,600 
19,781,300 
19,203,200 
18,518,800 
18,967,700 
18,794,700 
19,261,000 
22,062,400 
18,594,800 
19,857,700 
20,273,600 
19,328,800 
18,809,100 
20,236,700 
21,328,500 
21,550,600 
91,441,500 
21,507,500 
19,956,500 
19,358,900 
17,132,900 
17,142,300 
16,451,600 


* The increase apparent in the item of deposits for the week ending June 38, 1854, is owing to 
the fact that all the banks, for the first time, included under the head of “ Deposits” the balances 
held for account of other banks and banks out of the city. Previously, only a few of the city banks 
had included these balances as deposits, 
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Capital and Dividends of the Boston Banks. 


Year Year Year Year 1854. 
Name. 1850, 1851. 1852. 1853, April. Oct. 


Boylston Bank, 9 9 9 9% 5 
Broadway Bank, Commenced Dee. 20,1853. new 
Freeman’s Bank, 9 9 9 9 
Market Bank, 10 10 10 10 
Suffolk Bank, 10 10 10 10 
Tremont Bank, 8 8 8 
Atlantic Bank, 8 8 
DR Tis asks cccecesccscicsccscoes 7 6% 
Bank of North-America, 7 
Bank of Commerce, 9 
Blackstone Bank, 


x 


8 8 
7 7 
Commenced Oct. 6, 1853. 
Exchange Bank, 8 8 
Faneuil Hall Bank, ‘ new 
8 
8 
Hamilton Bank, 8 
Howard Banking Co.,..........+++++++ 
Mechanics’ Bank, 8 


“ 


ADHOANNHDO 
x 


ADADDAD 
x 


8 


Rom wo ama 
ALA PARR ARORARRRORRE TE 


"“ OR pDBOND 


SS 


8 8 8 8 
Commenced Aug. 1, 1853, 
8 8 8 

7 
Shawmut Bank, 
Shoe and Leather Dealers’ Bank, 


x 


4% 
Union Bank, 
Washington Bank, 
Massachusetts Bank, 
Granite Bank, 
Columbian Bank, 


AL EPP PEEP EKO ELE ELE EEE PP OTA aA 


% 


x 
oc 
o 


On PEEL PPP Ps 
Ww) 
x 2 


NS 
oo 
x 


6% 

6% 

Webster Bank,. Commenced Aug, 15, 1853. 
™% «TT 7 7 


TIANA ABWDDON DW 
A IANRADMADOH 
NADARMDDDON 


02 oo 
RR XK 


$31,360,000 


Iyp1Ana.—Interested parties in Wall street find no better occupation than 
to run down the country banks of this State, or to create and give currency to false 
rumors as to the stability of these institutions. Imprisonment in the penitentiary 
is too mild a punishment for such incendiary publications and falsehoods. Among 
the banks named were the Sacketts Harbor Bank at Buffalo, the Bank of Rens- 
selaer at Lansingburg, Merchants’ Bank, Burlington, Vermont. All these institu- 
tions redeem their paper promptly, and there has been no run upon them. One of 
these publications states that the notes of the Union Bank Providence, and the 
Producers’ Bank, are refused, and that the Eagle, Bristol, Smithfields, Exchange, 
Citizens’ Union, and Grocers’ Banks, are considered doubtful, “although their notes 
continue to be bought up to the hour of our going to press.” According to the 
Providence Journal, all these statements are without a shadow of foundation; the 
above banks are in a perfectly sound condition and credit, and the object of the 
statement is undoubtedly to aid in getting up a panic, under which the bills may 
be bought at a discount from ignorant holders, 
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GOVERNMENT, STATE, CITY, COUNTY, AND RAILROAD STOCKS, 
BONDS, ere. 


New-YorK, OcTOBER 23, 1854. 


| 
NAMES OF COMPANIES. AMOUNT.| NATURE OF BONDS. |IN|\WHEN PAYABLE 


Alabama & Tenn. River . .~ /% 833,000)1st mort. con.till1872| 7/1 Jan. 1 July 
Baltimore & O) ei. 2 1,000,000; Transferable—taxed| 6 Quarterly, 
do. = « 1,128,000 Coupons, free of tax| 6 January, July 
00, 0. do. 6 Half-yearly 


do. do. * i 000) 1 
Buffalo & State Pe. 6 «x 500,000 1st mort., not conv. | 7|April, Oct 


do. 0 re do. 7 January, July 
Buffalo & New-York City 


. . . | 7Divers 
Bellefontaine & Indiana . Ist _ convertible| 7 January, July 
Cin., Wilmington, & Zanesville 


lst 0. 7, May, Nov. 
Cincinnati, Hamilton, & mage oa mort, not ene. 
do. 3d 7 May, Nov. 
Cincinnati & Marietta . 


. do. 
Ist do., conv. till 1862 7 January, July 
Cleveland, Painesville, fAshtabula 1st mort., not conv. | 7 Feb., Saint 

Cleveland & Pittsburgh ‘ d 


convertible | 7\Feb., Au 
do. do. * 24 sec., conv, | 7 March, § “4 
Cleveland & Toledo 
do. do. (Ohio junc.) 
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U.S, Gov. Secu 
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City Securities. 


New. York 6 5 per ct.. .1858-60 
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| mieent & Toledo.. 
7 April, Oct. 


| Geleua & Chicago... \Feb. Aug. 
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Feb. Aug. 
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ecified as Bonds are transferable by inscription. All Bonds (except I H ‘udson Ist and 
Convretibles) are payable to bearer. “ 


end. 
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FOREIGN ITEMS. 


TRADE OF GREAT BritaIn.—The British Board of Trade have just issued an 
account of the customs’ duties received during the past year, as compared with the 
two preceding years. The subjoined table shows the totals furnished by ten lead- 
ing articles, and it will be seen that the only items which fail to show a consider- 
able increase’ over 1852 are tea, butter, and cheese, and fruits; the first having 
been affected by the reduction of duties, and the last by the diminished supply 
consequent upon the current blight. 


GROSS DUTIES RECEIVED. 

Articles, 1851, 1852. 1358, 
BOR, 666-068. d6end.cs's.caeeeeon £5,902,433 £5,985,484 £5,686,194 
Tobacoo,....-..+ hawncneees 4,485,747 4,560,742 4,751,780 
Sugar, .ccccccccccccccces -- 3,651,989 3,639,653 3,913,727 
SPATS, oe cm ccccccsocccecs SBEBAIG 2,569,052 2,677,232 
Wine, ose’ - 1,856,331 1,872,942 2,036,083 
Grain and flour, 508,485 406,826 532,692 
Coffee, ... see. ébcem stews 445,739 438,076 463,665 
Lea, EEE TCE TET Te 629,182 579,004 367,245 
co, IR Lh oe SEE TAA 181,276 191,233 233,999 
Butter and cheese,.......... 251,290 213,892 191,453 
Other articles, . 1,833,356 1,731,855 1,758,662 


£22,258,304 £22,187,149 £22,612,729 


Tobacco is the second article in importance in producing revenue. Tea, another 
necessary article, is the first in importance; while sugar is the third. These three 
articles enter largely into consumption among the lower (as well as the higher) 
classes—while those articles, not so much articles of necessity as of luxury for the 
Tich, are of less value in creating a revenue. 


Tue New Britisu Stamp LAw.—We have already explained the provisions of 
the new English Stamp Law, but for the further convenience of our readers we 
append the following 

CIRCULAR. 


By a law, made this year, and which comes into force on the 11th October next, 

the following stamp duties are required, on— . 

1. All bills of exchange drawn from abroad, and payable in the United Kingdom, 
when indorsed, transferred, or negotiated: 

2, All bills of exchange drawn abroad on foreign places, when negotiated in the 
United Kingdom : 

3. All bills of exchange drawn in the United Kingdom on places abroad: 

at the following rate, namely: On bills not exceeding 


Os. 1d. duty.| £400,.............£0 4s, Od. duty. 
0 “ “ 


“ 
“ 
“ 
“ 
“ 
a 
“ 


ooooocao 


The average amount of this tax is therefore about one half of one per mille on 
sums of £4000 and under. 

The stamp must be attached by the first indorser in the United Kingdom of the 
bill before collection, or negotiation. ‘ 

On bills of exchange payable abroad, and drawn or negotiated in the United 





1854.] Foreign Items. 399 


Kingdom, the full amount of the above-mentioned stamp duties is only applicable 
to sola bills. If drawn or negotiated in sets, each set must consist of three bills, 
and each of these three bills must be stamped for one third of the above-stated pro 
rata duty. 

Fines are imposed on those who do not comply with these regulations; and no 
legal use can be made of an unstamped bill of exchange. 

Moreover, all posted letters, whether addressed to persons in the United King- 
dom or abroad, acknowledging a remittance of money, bills of exchange, promissory 
notes, or other securities for money, are liable to a stamp of one penny for each 
letter. 

In consequence of this law, we shall keep with all our correspondents an account, 
similar to that for postage, in which we shall enter the cost of all stamps actually 
used for each correspondent, and the amount will be debited at the close of each 
year in account current. Barine Brotuers & Co. 

Lonpbon, Sept. 29th, 1854. 


According to thejLondon Times, it appears, from a recent correspondence between 
Mr. J. T. De Mattos, of the firm of De Mattos & Godefroi, and the Board of Inland 
Revenue, that it will be legal on and after the 11th October next, to negotiate and 
transfer foreign bills of exchange either with the inland stamp, if less than three of 
the set are drawn or indorsed at the same time, or in sets of three, liable to the 
reduced duty of one third each bill, on condition of the whole set being transferred 
at once. 


LonpoN MoNnEY MARKET FOR SEPTEMBER.—The Bankers’ Magazine contains the 
following notice regarding the money market for the month of September : 

“With regard to money, there has been a good demand for it, both at the Stock 
Exchange and out of doors, and present rates will, it is expected, be supported. 
On consols 44 per cent is freely paid, and the bill-brokers will not negotiate first- 
class paper under 5 per cent. The allowance for deposits has again in some cases 
been increased to 44 per cent. Although large arrivals of gold have taken place 
from Australia and America, they have not greatly augmented the stock in the 
Bank of England. The activity in the demand for accommodation is visible, by a 
further increase in the private securities held by that establishment. The general 
quietude of business in the city during the month has been a common topic of 
remark; and, the weather being favorable, many parties have seized the opportu- 
nity of taking recreation, There is also a strong desire manifested to shorten the 
hours of attendance, particularly on Saturdays, and this arrangement will shortly be 
almost universally adopted. The entire range in consols has not exceeded 14 per 
cent, and prices have improved from 944 until 96 was all but reached. After some 
fluctuation, the quotation has settled down at 95 2-8. Exchequer-bills show firmness, 
with a moderate amount of transactions. The additional million of the Turkish loan 
Was appropriated to the original subscribers of the £2,000,000 at 80, on the 16th 
instant, and the proceeds of the further payments have been transmitted to Con- 
stantinople. The quotation of the scrip is now consequently marked ex new, 
and has ranged from 24 to 3 premium. The present price is about 3 premium ex 
new, equal to 4% according to the old quotation. There are still £2,000,000 of the 
stock to be issued.” 


Paris Money MarKet.—The accounts from the Bank of France for the past 
month, show a renewed increase in the stock of bullion to the extent of £905,000. 
In the previous month, for the first time since February, there has been a falling off 
of £665,000, but it was rightly attributed to temporary causes. The total now held 
is only just below £19,000,000, and consequently within about £300,000 of the 
extraordinary amount attained at this time last year. From that period to Febru- 
ary there was a continuous decline to the amount of £8,000,000, which has since 
been steadily recovered, the only interruption to the upward movement having been 
that presented in the last return. With regard to the other figures of the present 
Statement a contraction of the general trade of the country continues to be indi- 
cated by a diminution in the discounts, which show a further reduction of £495,000. 
Their present amount is £10,400,000, against £11,600,000 in the corresponding 
month of last year.—London Times, 14th August.’ 
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BANK ITEMS. 


New-Yor«.—Three suspensions among the New-York City banks have occurred 
this month. I. The Knickerbocker Bank, corner of Fourteenth street and Eighth 
avenue. Capital, $400,000. Loans at the timé of suspension, $507,000. Circula- 
tion, $80,000. Deposits, $298,000. II. The Suffolk Bank, corner of Pine and 
Nassau streets, capital, $250,000. Loans, $207,000. Deposits, $68,000. Circu- 
lation, $33,000. ILI. The Eighth Avenue Bank, capital, $10,000. Loans, $108,000. 
Deposits, $34,000. Circulation, $82,000. The circulation and deposit of all these 
institutions will no doubt be paid within a short time. 


Utica —J. Watson Williams, Esq., has resigned the cashiership of the Oneida 
Bank, and is succeeded by George Langford, Esq.,‘for some years book-keeper of 
the institution. 


Clinton.—The President of the Kirkland Bank, Clinton, Oneida county, has given 
notice that after October Ist, the institution will be closed, and depositors are 
desired to romove their deposits immediately. 


MAsSACHUSETTS.—The Monument Bank at Charlestown which was chartered by 
the last legislature with a capital of $150,000, will commence business as soon as 
suitable rooms can be obtained. The first annual meeting of the stockholders took 
place in October, when the board of directors chosen some six months ago, was 
unanimously reélected. James Dana is President, and Geo. L. Foot, (late teller of 
the Traders’ Bank, Boston,) Cashier. 


Boston.—The annual meeting of the stockholders of the Globe Bank was held 
October 16, for the choice of directors for the ensuing year, when the old Board was 
reélected, as follows: Ignatius Sargent, Abel Adams, Stephen Fairbanks, Henry 
Hall, John Lamson. The Globe Bank was chartered June 12, 1824. Two of the 
Board—Messrs. Adams and Fairbanks—have been direetors ever since the Bank 
was incorporated. Charles Sprague, Esq., has been the only cashier, he having 
been appointed at the time the bank went into operation, and he is now paying the 
sixtieth semi-annual dividend, not having been absent in a single instance when 
the dividends were declared and paid. 


Bank OF CoMMERCE, Boston, September 16, 1854.—At a meeting of the Board 
of Directors, this day, the following resolutions were read and unanimously 
adopted : 

Ist. Resolved, That the directors of this Bank accept the resignation of their 
cashier, William H. Foster, with sincere regret. 

2d. Resolved, That the thanks of this Board are hereby tendered to William 
H. Foster, Esq., their former cashier, for the earnest ability and energy with which 
he has faithfully conducted the trust of cashiership of this institution, since the date 
of its organization. 

3d. Hesolved, That this Board tender to Mr. Foster their best wishes for his pros- 
perity and success, in whatsoever pursuit he may hereafter engage. 

Also, at a meeting of the Board, the 20th, the following resolution was adopted: 

Resolved, That this Bank pay to W. H. Foster, our late cashier, one year’s salary, 
four thousand dollars, as a gratuity for the services that he has so ably rendered in 
establishing a large business and extensive correspondence during the past four years, 
that has been so profitable to the bank; and as a further mark of respect for the 
able and faithful manner in which he has conducted the affairs of the institution. 


Boston.—The annual meeting of the stockholders of the Boston Bank, for the 
choice of directors was held recently. The old board, Messrs. Hooper, Brad- 
lee, Appleton, Bullard, Homer, Bacon, Minot, Curtis, Upham, Howe, Bowditch, and 
Stevenson, were reélected. This is one of the oldest banking institutions in the 
city, and has always been under the management of some of the best known of the 
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4 
mercantile community. Two of the present board of directors have been in its 
management over forty years—Mr. Appleton forty-three years and Mr. Bradlee 
forty-two years—and are probably the oldest bank directors in office in the city. 


Nathaniel Harris, Esq., has been elected President of the Atlantic Bank, Boston, 
in place of Pliny Cutler, Esq., who declined a reélection. 

The following banks have recently commenced operations in Massachusetts : 
Location. Name. * President. Cashier. Capital. 
Athol, Miller's River Bank, John Boynton, M.E. Ainsworth, $100,000 
Beverly, Bass River Bank, Henry Kitfield, Jonathan Nichols, 100,000 
Brighton. Market Bank, Life Baldwin, R. E. Graves, 

Charlestown, Monument Bank, James Dana, George L. Foot, 

Grafton, Grafton Bank, T. W. Slocum, 

Lawrence, Pemberton Bank, Levi Sprague, 

Lowell, Merchants’ Bank, Harlin Pillsbury, 

Holliston, Holliston Bank, Wm. 8. Batchelder, Rufus F. Brewer, 

Monson, Monson Bank, W.N. Flynt, J. R. Flynt, 

North-Bridgwater, N. Bridgwater Bank, Martin Wales, R. P. Kingman, 

South-Reading, 8. Reading Bank, T. Emerson, L. Eaton, 

Townsend, Townsend Bank, Walter Fessenden, Edward Ordway, 

Worcester, City Bank, G. W. Richardson, Parley Hammond, 200,000 
Lynn, City Bank, John C. Abbott, Benj. V. French, Jr., 100,000 

The City Bank of Worcester, with a capital of $200,000, went into operation on 
Tuesday, September 26. George W. Richardson, Esq., (the Sheriff of Worcester, ) 
is the President, and Parley Hammond, Esq., the Cashier. This makes the sixth 
bank establishment in Worcester. 


Matxe.—The following new banks have commenced operations : 


Location. Name. President. Cashier. Capital paid. 
New-Castle, Bank of New-Castle, A. 8. Austin, Thaddeus Weeks, $25,000 
Hallowell, American Bank, E. E, Rice, A. H. Howard, 50,000 
Bangor, Grocers’ Bank, Wm. H. Brettun, R. 8. Morrison, 75,000 
Augusta, State Bank, Geo. W. Stanley, Wm. R. Smith, 75,000 
Kennebunk, Ocean Bank, Joseph Titcomb, Chris. Littlefield, 50,000 
Skowhegan, Bank of Somerset, William Rowell, R. Kidder, 25,000 


New-HAMPsHIRE.—The Weare Bank at Hampton Falls, was organized on the 
7th October, by the election of a board of directors, of which Moses Eaton, Jr., Esq., 
was chosen President. 


New-JERSEY.—At a meeting of the Board of Directors of the Newark Banking 
& Insurance Company, on Thursday, Sept. 14th, Mr. John Taylor resigned the 
Presidency of the bank, which he has held for twelve and a half years. James B. 
Pinneo, Esq., was unanimously elected to the office. 


RuopE-IsLAND.—The Pocasset Bank, chartered May, 1854, and located at Tiver- 
ton, has commenced business, with a capital of $200,000, all now paid in. Presi- 
dent, Oliver Chace, Esq.; Cashier, W. H. Brackett, Esq. 


District oF CoLumMBIA.—The Washington Star cautions the public against 
receiving the notes of the so-called “ Anacostia Bank,” purporting to be located in 
Washington City. The Star says: “There is no such institution in Washington, 
and there never has been any such bank here. As far as is known in Washington, 
the proposed affair is wholly irresponsible to the community, who are to be per- 
suaded to part with their property for its promises to pay. Within the last five or 
six years, the people, generally at a distance, have been shamefully swindled by * 
pretending Washington banks, a dozen of which have been started after the same 
fashion—on the brass of irresponsible persons—and every one of them have dis- 
honored their issues after so managing matters as that by the time they were ready 
to close their doors, their notes were in the hands of innocent people at a distance, 
to the tune of from fifty thousand to from two to three hundred thousand dollars.” 


26 
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MARYLAND.—The Farmers & Mechanics’ Bank, at Chestertown, Kent Co., Mary- 
land, suspended payment on the 6th September. The failure of the Farmers & 
Mechanics’ Bank is thus announced in an advertisement signed G. B. Wescott, 
President : 

“The President and Directors of the Farmers & Mechanics’ Bank of Kent Co., 
finding themselves unprepared to continue a specie redemption of their issues, 
have concluded that the interests of its creditoys and stockholders would be pro- 
moted by suspending all operations in said bank until Thursday, the 21st of 
September, inst. Whereupon they ordered and directed the officers of said bank to 
discontinue operations until that time, unless otherwise directed—and further 
declared their confidence in the ability of the institution to meet fully all of its 
liabilities.” 


Nortu-CaroLina.—Notices are given that application will be made to the next 
legislature of North-Carolina, to charter new banks in Wilmington, Newbern, and 
Beaufort. The Raleigh Star says, it is probable that a movement will be made in 
that city also for the establishment of a new bank. Besides these, the Bank of the 
State of North-Carolina, and the Bank of Cape Fear, have given notice that applica- 
tion will be made for an extension of their charters. 


Micnigan.—At the suit of James C. Sterling, one of the directors, the Erie & 
Kalamazoo Bank, at Adrian, was enjoined and closed Wednesday, Oct. 4. The 
ground of the injunction was, that the bank had exceeded the power of its charter, 
by issuing a larger amount of bills than were allowed—three times the amount of 
capital stock paid in. Should the injunction be sustained, this will be the end of 
the bank without a question. The Times, of Detroit, in mentioning the circum- 
stances, is very severe on Attorney General Hale, and not unnecessarily so, for not 
enjoining the bank at its first resuscitation. 


GrorGi1a.—The name of the Marine & Fire Insurance Bank of the State of Geor- 
gia, at Savannah, has been changed to that of the Marine Bank of Georgia. 


Augusta.—The name of the Bank of Brunswick has been, by law approved 
February 13, 1854, changed to that of the Union Bank, and located, as for some 
years past, at Augusta. 


Inp1Ana.—The Savings Bank of Indiana, at Connersville, has been organized 
by the election of Judge Elisha Vance as President, and L. D. Allen, Esq., late 
cashier of the Fayette County Bank, as Cashier. The Savings Bank commenced 
business on the 25th September with a capital of $200,000. > 


Connersville. —E. F. Claypool, Esq., hitherto teller of the Fayette County Bank, 
has been elected Cashier of that institution, in place of Mr. Allen, now Cashier of 
the Savings Bank of Indiana. 


Bank-Notes Stolen.—The Bank of Tennessee, as we learn from the Nashville 
Banner, recently ordered from its engraver a new set of bank-notes of various 
denominations, with red backs. The box containing these notes was received a 
few days ago, but none of them have yet been put into circulation. On Monday a 
ten-dollar bill, red back, without signature, was presented at the counter of the 
Bank. Ht was-a genuine note, but as none had been issued, suspicions were 
aroused, and an examination of the contents of the box, which had not previously 
been opened at the Bank, disclosed the fact that notes of the denomination of ten 
dollars, to the amount of -§40,000, had been abstracted. None of the other notes 
were disturbed. The box came from New-York, in charge of Adams & Co.’s 
‘Express, and it is thought the notes were abstracted on the steamboat between 
this city and Nashville. The person who presented the note at the Bank, stated 
that he obtained the note from a negro who had purchased goods from him to the 
amount of $5, and received:$5 in change. The appearance of the negro indicated 
that he was a steamboat hand. The community should be on their guard against 
these notes. The Bank will not issue one of the ten-dollar red backs unless the 
whole $40,000 are recovered.— Louisville Courier, 15th July. 
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Indiana Banks.—Of the Indiana Free Banks the Indianapolis (Ind.) Journal of 
the 22d inst., says: 

“Quite a number of free bankers assembled here yesterday, and we hear that 
they suggested to the Auditor of State the propriety of calling in five per cent of 
the entire circulation of the Free Banks This course will meet the approbation of 
all, and give additional strength to the system. As the stocks now stand, they 
are worth a quarter of a million of dollars more than the amount issued on them. 
If five per cent of the circulation is.called in, and the stocks remain in the Auditor’s 
hands, the bills will bear a depreciation of seven and a half per cent—quite a mar- 
gin to fall back on; and as State securities are continually increasing in price, we 
see no cause for alarm in the present attempts of the Cincinnati brokers to crush 
our free banks.” 


Cochituate Bank.—The hearing in the Cochituate Bank case took place August 
22d, in the Supreme Court, before Chief-Justice Shaw. Mr. Dehon, for the receivers, 
moved that a dividend of fifty per cent be paid on all claims proved prior to August 
1st, stating that heretofore no distinction in the distribution had been made between 
bill-holders and other creditors, the bill-holders having an additional remedy against 
the stockholders for any deficiency. The cash on hand August 1, was $168,762. 
Total bills now outstanding, $73,000; deposits outstanding, $1600; other debts 
outstanding, $1400; in dispute, $25,000. There is uncollected $131,000 of debts 
considered good. Mr. Whiting, for sundry stockholders, was against making any 
distinction. Mr. Jewell, for the Grocers’ Bank, said it was claimed that the 
Cochituate Bank was a stockholder in the Mattapan Iron Company, and it had been 
suggested that as the company was deeply insolvent, the bank, as a stockholder, 
might be called upon to pay the debts of that company. It was also stated that the 
Bank was interested in the Boston Carpet Company, in the same condition. Mr. 
Dehon denied that the bank was a stockholder in those companies, holding stock 
only as security. The court in view of the question of preference, decided that the 
matter should go before the whole court at its earliest session, which would be in 
Berkshire county in September. 

In the case of the Cochituate Bank, Judge Bigelow, on the 27th September, 
announced the decision of the full bench of the Supreme Court, namely, that all cre- 
ditors of the bank share pro rata in the dividends, and that the remedy for the bill- 
holders, if any, is against the stockholders. The receivers will, of course, soon 
declare the dividend to be paid. 


Indiana Currency.—On the 22d ult., at a meeting of the delegates of the several 
railroad companies of Ohio and Indiana held at Columbus, Ohio, it was resolved, 
“that it is inexpedient for railroad companies to receive the bills prohibited by the. 
‘Act of the State of Ohio to prohibit the circulation of foreign bank-bills of a less 
denomination than ten dollars,’ under any circumstances whatever.” At the same 
time the Convention resolved to abolish the system of free passes; to dispense with 
the aid of agents or runners by the 1st November ; to increase their rate of fares to 
24 cents per mile for through, and of 3 for way-passengers, in first-class cars; 2 cents 
per mile for through passengers in second-class cars, and 1 cent per mile for emigrant 
passengers by freight trains. The freight rates are raised in like proportion. 


Mewpuis.—Twenty thousand dollars of the ten-dollar bills of the Mechanics’ 
Bank, Memphis, Tennessee, were stolen from the room of the President on the 25th 
September. They are numbered from 1 to 1250, inclusive, and dated July 4, 1855, 
with a large blue X engraved on the lower side of the bill, between the vignettes. The 
President states that none of the bills of the above date, mark, and denomination, 
have been put in circulation by the bank, and will not be paid. He further states 
that he recovered $12,000 of said bills. 
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Notes on the flonen PMarket. 


New-York, OcTOBER 25, 1854. 


Exchange on London, sixty days’ sight, 94 a 92 premium. 


WE have no features to record in the money market more favorable than those which existed a 
month since, On the contrary, the events of the present month show a greater stringency in money 
affairs and more disturbance in the commercial relations of the country. There is a marked decline 
in the foreign imports at New-York and other cities, but the enormous debt created abroad six cnd 
twelve months since has continually hampered the money market, and has, within the same period, 
crushed some of eur oldest firms, 

At the South, (including New-Orleans, Mobile, Savannah, and Charleston,) a distressing mortality 
has prevailed, so as seriously to interrupt the usual course of business. The exports of cotton from 
those cities which generally furnish, at this period of the year, a substantial basis for bills on 
Europe, are thus in a large measure deferred until the prevalent epidemic shall be removed. The 
market values of produce received at New-Orleans during the past commercial year, (ending Sep- 
tember 1, 1854,) were estimated at nineteen millions less than for the year preceding: the principal 
falling off being in cotton, from $68,000,000 to $54,000,000. The aggregate receipts for each of the 
past thirteen years having been as follows: 


Amount, Year. Amount. Year. 


90,083,000 
77,198,000 


The stringent condition of the money market in the Atlantic cities is shown by the numerous 
failures that have taken place during the past few weeks. Among the latter is that of Messrs. 
Gibson, Stockwell & Co., a firm hitherto possessed of a large capital, and high character and credit. 
We hear from Boston that the money market of that city is more straitened than at any time 
during the last two years. Among the commercial failures reported in Boston are the following 
houses: Samuel Sandford, a large holder of real estate; Messrs, Samuel F. Morse & Co., clothing 
and dry-goods firm; Messrs. Lincoln, Wing & Co., Australia trade; Chapin & Whitton, wholesale 
druggists. 

At Philadelphia, the failure is announced of Messrs, Read, Brothers & Co., dry-goods jobbers, 
with heavy liabilities. The firm publish a card, stating that they have resolved upon putting the 
affairs of the late firm into liquidation, and cautioning holders of their paper from hastily negotiat- 
ing the same, 

Some of the banks of this city have likewise exhibited weakness, and three of them have been 
compelled to close their doors. These were the Eighth Avenue Bank, suspended Sthinst. II. The 
Knickerbocker Bank, 11th inst., and the Suffolk Bank, elosed on the 11th inst. 

The three suspended banks of this city make the following exhibit of liabilities : - 

Enickerbocker. Suffolk. Eighth Avenue. 
$297,000 $108,000 
8,000 1,200 
83,000 82,000 
68,000 34,000 


The liabilities of the Suffolk Bank will probably be liquidated within sixty days. The individual 
deposits on the 11th inst. were only..........seesesseeeee Oh gahageceene Parccccecccgocce $55,938 
Balances due other banks, ; 
Actual circulation,.............+000++ cvececcesgesce ebaleet-abbondegtne in ceneseseed 


$101,738 

The withdrawal temporarily of the capital and circulation of these institutions will serve further 
to curtail the active resources of the community. 

The suspension of the Eighth Avenue Bank in N. Y. had for some days created an unfavorable 

feeling towards the Knickerbocker Bank, corner of Eighth Avenue and Fourteenth street, Unfor- 
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tunately for the latter institution, it had become the recipient of the deposits of the Knickerbocker 
Savings Bank. Such deposits are apt to be fluctuating, and the Bank in the present case was 
drawn upon heavily. At a meeting of the Clearing-House Committee on the 17th, the Knicker- 
bocker Bank was excluded from the Association by virtue of their 19th rule, as follows: 

“For cause deemed sufficient by the Associated Banks, at any meeting thereof, any bank may be 
expelled from the Association, and debarred from all the privileges of the Chearing-Hlause, provided 
a majority of the whole number of Associated Banks vote in favor thereof.” 

The action of the Committee was confirmed on the following day at a general meeting. 

The connection between Banks of Issue and Savings Banks should be avoided. The latter are 
no advantage to the former, and in times like the present when excitement is easily created and a 
run easily and unnecessarily produced, they jeopard the safety of the former. Independently of 
this consideration, savings deposits should never be hazarded with the operations of a Bank of 
Issue. Savings deposits should be carefully invested as trust funds, in the most solid securities ; 
and in such securities as can be readily converted into cash at a few hours’ notice. 

The Clearing-House has now been in operation more than one year. Its results have been 
highly satisfactory to the banks, It has saved them a vast deal of labor, risk, loss, and trouble, At 
the same time it has enabled the cashiers and tellers and book-keepers to give closer attention to 
other matters before them. It was also the means of closing about fifty accounts in each bank in 
the city: an aggregate of twenty-five hundred accounts, But the principal convenience has been 
in the mode of adjusting balances, all which has been done with the intervention of only small sums 
in coin. 

The aggregate payments through the Clearing-House for the fifty-two weeks ending 10th inst., 
were nearly six thousand millions of dollars, or about nineteen millions of dollars per day. The 
average payments in coin or in coin certificates being somewhat less than one million of dollars per 
day. 

The effect of the Clearing-House has been to create more prompt settlements by and between 
the numerous banks of the city, and to compel the smaller and weaker ones to restrict their 
business. 

The contraction since August 5 is shown to be nearly seven millions of dollars, and within the 
past two weeks fully $4,300,000. 

The annexed statement exhibits the average condition of the leading departments of the banks 


of Boston during the past twenty weeks: 
Loans. Specie. Deposits. Circulation. 


$2,860,277 $13,270,002 $8,277,019 
«+» 48,586,008 2,983,521 13,129,602 8,400,280 
wttiocs meee «+-« 49,110,473 2,929,756 13,298,837 8,221,387 
. e+ 49,248,099 2,796,914 18,015,916 8,058,265 
eddeaceas eveccecccece 49,220,099 2,644,833 18,183,196 8,099,089 
seseeescoecsecs 49,116,057 2,839,025 12,738,605 9,158,459 
se eee 49,452,549 2,807,795 12,917,429 8,562,122 
° coceccccee 49,814,787 2,934,940 12,672,918 8,541,494 
COR a 2,892,740 18,159,082 7,859,255 
y= ae Balice dees seseeesee 50,855,806 2,904,012 13,567,954 8,207,597 
BIG. Whoo <0 ccesiceccsscescecccesccncee: SAREE 2,873,393 13,504,750 8,184,828 
OS Oe: ee.e. 51,835,589 2,858,634 13,367,561 8,087,008 
eee. 51,589,519 2,872,742 18,209,477 7,972,883 
cocecee 51,857,522 2,826,442 13,132,571 7,995,792 
2,584,491 12,799,639 8,628,771 
eoeeee 51,759,905 2,295,152 12,464,357 8,504,365 
seccceees» 50,987,548 2,345,392 11,903,930 8,385,306 
occcee eqcccccescecoss SO LIOne 2,334,597 12,208,225 8,213,216 
a, re eer | 2,720,698 12,816,662 9,049,165 
ceeeeeeccee ss 50,060,406 8,058,859 18,794,878 8,815,761 
ceescceececese 50,417,690 * 8,812,555 14,052,923 8,718,781 
The export of coin for the current year has been greater than at any former period, namely : 
Mia s.0nctsicnsess 
February,. .. Rei soya athianors duly,.... . 
March,.. ...... 
eg 
Ds tiie ne sk ctesperdanzicgesacene SON October, 21 days,........... . +++ 8,206,580 
Total, $33,410,828, For the same period in 1858, $19,562,769, and in 1852, $22,242,779. 
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A defaleation of the Paying Teller of the Ocean Bank was discovered on the 19th inst., when the 
Board authorized the following statement to be made: 

“In order to correct an — rumor, I deem it proper to state that the late Paying Teller 
of this Bank is deficient in his funds to an outside amount of seventy-five thousand dollars. The 
Bank has a surplus 6f $45,000. Its capital of one million will be but little impaired, and there will 
be no interruption of its business. Yours, respectfully, J. 8. Grasons, Cashier. 

“Ocean Bank of the City of New-York, Oct, 19.” 

The Teller had held this office ever since the organization of the Bank five years ago, and has 
always had, to the last moment, the full confidence of the Board of Directors, Fortunately for the 
stockholders, the loss will eventually be much reduced by availing of the securities of the Teller, and 
by his bond. Instances of such losses are rare in this city, and as the best are liable to temptation, 
it has been suggested that similar losses can in some measure be avoided by a change of duties 
between the paying and the receiving teller of the Bank. In the present case we learn that the 
process of defalcation was in the certification of checks that were not good, and drawn by parties 
who at the time were aware of the fraud, and are thus open to a charge of fraud and collusion. 

The North-Carolina State six per cent loan of $260,000 was taken at Raleigh on the 20th inst., at 
an average premium of 1% per cent, the purchasers paying the accrued interest from ist July. No 
bids were received from New-York, and the whole loan, with the exception of $24,000, was taken 
by parties in North-Carolina. A prior six per cent loan for that State was taken by New-York 
capitalists in March, 1853, at 105.20 per hundred dollars; another of $500,000 in October, 1853, at 
three per cent premium for account of the Sinking Fund of Alabama; and another loan of $500,000 
in March last, principally by New-York capitalists, at an average of 104.25, 

The circulation of the Indiana banks was extended too rapidly early in the present year, The 
neglect of those banks to provide a redeeming point for their bills has induced the Ohio and Ken- 
tucky banks to refuse them. 

The intelligence from Cincinnati is to the effect that two or three of the private banking firms 
have had a run upon them for balances. Messrs, Outcalt & Co., and Mr. P. B. Manchester, bank- 
ers, have suspended. The Newport Safety-Fund Bank and the Kentucky Trust Co., at Covington, 
have both suspended, as well as several of the free banks of Indiana. Messrs. Ellis & Sturges 
proved themselves too strong for the run, and are perhaps better fortified (as they were upon a 
similar occasion two years ago) than at the commencement of the drain. The Citizens’ Bank is 
reputed to have large capital, and to be abundantly able to meet its liabilities. The ran upon this 
firm created no alarm. It is generally believed at Cincinnati that the present discredit of Indiana 
money will in a short time have a good effect upon the currency. The Indiana free-bank bills 
have, for some months past, displaced the Ohio bank paper, which is well secured and convertible 
at all times into coin or Eastern exchange. The latter paper will now obtain more general circu- 
lation, and be more acceptable to the people of that State. 

The heavy drains upon European capital, for the support of the war, have not been very seriously 
felt yet. Government expenditures of this nature§will be felt long after the war shall terminate. 
When we consider the large force employed by both sides in the present struggle, it will be seen 
that the accumulated debt of Russia, England, France, and Austria, will be a very severe burden 
upon them, Hence the commercial circles of the United States need not look abroad for that 
abundant supply of capital with which, for many years past, Europe has supplied us. 

The London Times of the 5th inst., says, it became generally known yesterday, that the bills of 
Mr. Edward Oliver, an extensive merchant and ship-owner of Liverpool, have been returned. The 
position of his house, however, is of such importance that the strongest efforts are in progress to 
avert a permanent stoppage. Its liabilities are stated at £700,000, while the value of the assets, 
chiefly in ships, is asserted to be over £1,000,000. Meetings of some of the banks and the leading 
firms have taken place, and a committee has been appointed to ascertain the correctness of these 
figures. Should it clearly appear that the hoped-for surplus exists and merely requires time for 
realization, sufficient aid, it is understood, will be at once afforded to prevent a final suspension. 
Should that event not be averted, it is feared other houses will fall. Whatever may be the view 
taken, it is to be anxiously hoped that nothing will be sacrificed through panic just at a moment 
when all the evils of a long period of pressure are gradually disappearing, and every prospect is 
presented of an easier and more healthful state of business than has prevailed for many months. 

The bills of Messrs. James McHenry & Co., of Liverpool, also, have been returned to-day; but the 
amount of their liabilities, which are believed to be very large, has not been stated. The difficul- 
ties of this house have occasioned less surprise than those of Mr. Oliver, since, during the last five 
months, they have been reported to have returned about £100,000 or £130,000, of drafts drawn upon 
them from New-York by a merchant who was supposed on that side to act as their agent. The 
reason given for the dist aor of these drafts was, that they had been drawn without instructions. 
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Messrs. McHenry & Co. are understood to have speculated largely in cotton and corn as well as 
other produce, and were represented as having made £98,000 by their grain transactions during 
last autumn and spring. 

The Committee of the Stock Board who have the New-Haven Railroad fraud in hand, have 
employed eminent counsel in behalf of the holders of the disputed stock. Our pages contain 
the elaborate opinion of Judge Kirkland on the subject. This opinion will be read with inter- 
est, not only by those concerned directly in the matter at issue, but by all persons who are interested 
in monied and railroad corporations, either as directors, officers, or stockholders. 

Judge Kirkland concludes that Mr. Schuyler, in the issue of certificates of shares, was acting 
within the scope of his authority. In fact, the community at large have no means of ascertaining 
when an over-issue takes place; they rely upon the directors of a company to establish such guards 
and restrictions as will effectually secure holders from any frauds through the accredited agents or 
officers of the corporation. 

The noted case of the Bank of Kentucky vs. Schuylkill Bank, was a parallel case to that which 
occurred with the New-Haven Railroad Company. The Schuylkill Bank at Philadelphia, was the 
accredited transfer-agent of the Bank of Kentucky. Mr. Levis, as cashier of the bank at Philadel- 

' phia, was authorized by his board to discharge such duties, as an officer of the bank. He was guilty 
of the same fraud as was committed by Mr. Schuyler, only to a less extent. The Schuylkill Bank 
repudiated his acts, and refused to acknowledge their liability for such fraudulent transactions; but 
the Pennsylvania courts decided that the Bank of Kentucky was entitled to recovery. This ruined 
the Schuylkill Bank, and swept away nearly every dollar of its assets to liquidate the claim. The 
Supreme Court of the United States confirmed this decision, and it may be now looked to as the 
law of the land, and a precedent in all such cases, Its justice is universally acknowledged by the 
bar, the bench, and the commercial community. 

In reference to this important case, and comparing it with the New-Haven case, Judge Kirkland 
says, “ In no important respect is it possible to distinguish the one from the other.” 

The difficulties in the money market have unfavorably affected the values of leading stocks, 
Railroad shares have declined still farther than were quoted last month. U. 8, Six per Cents main- 
tain their prices, and few of the bonds are in the market. County bonds have declined to very 
low rates; but the quantity offered is small. We annex a careful summary of prices for the past 
six weeks, as a record for future reference: 


Sept.15, Sept.22. Sept.29. Oct. 6. Oct.13, Oct, 21. 
U. 8. 6 per Cent, 1867-8, 117 117% 117 117 118 
Panama R.R. Shares,........... 88 85 8934 88 85 
N. Y. & Erie R.R. Shares,....... 44 44% 44% 44% 44% 
N. Y. Central R.R. Shares, 92 91%; 91 8956 
Mich. Central R.R. Shares,..... 90 89% 88% 86% 
Mich, Southern R.R. Shares,..... 93 96 
Nor. & Wor. R.R. Shares,....... 44% 
Hudson River R.R. Shares,..... 
Reading R.R. Shares,....... eoese 
Long-Island R.R. Shares,......... 25 
Illinois Central R.R. Shares, 
lilinois Central Bonds,.... ...... 
N. Y. Central R.R. Bonds... 
Erie Railroad 7s, 1859,.......0.++ 
Erie Income Bonds,........+«2+. 77 
Erie Convertibles, 1871,.......-. 72 
Panama Railroad Bonds,....... 90 
Pennsylvania Coal Co.,.... 101% 
Del. & Hud. Canal Co.,.... .... 112% 116 118 
Cumberland Coal Co.,.......... 82 806 81 29% 
New-Jersey Zinc Co.,........+.+ 5% 5% 5% 5% 48 
Canton Zinc Co.,........... pao 20% 20% 20% 21 
Nicaragua Transit,...... ewesese 24% 236 2336 22% 23 
Hud. Riv. R.R. 1st Mort.,....... 101 101% 100 102 101% 102 
Crystal Palace,:.........-sc0c.. 5% 8 — — 2 3 
New-York & Harlem, «e 38% 836 824 82 81% 81 


The Directors of the Erie R. R. Co. have decided to issue new bonds, amounting to $4,000,000, 





408 Deaths. [November, 1854. 


adequately secured by a sinking-fund of $35,000 per month; this fund to be placed for accu- 
mulation in the hands of trustees, who shall act independently of the Company. The funds 
thus set apart to be invested by the trustees in the bonds thus issued, as long as they can be 
bought at par—and then in such other bonds of the Company which can be bought at lowest price. 
When the total debt of the Company shall be thus reduced to $20,000,000, the trust to be closed, 
and the cancelled bonds to be delivered to the Company, who will then declare a stock dividend 
equivalent to the amount absorbed by the sinking-fund, which in 1865 will be about 48 per cent. 

Four important legal opinions have appeared in support of the assumption by the Company of the 
New-York & New-Haven Railroad over-issue, by the late Transfer-Agent, Robert Schuyler; one 
from Mr. Charles P. Kirkland, one from Mr. Charles O’Conor, through the Zvening Post; another 
from Hon. Greene C. Bronson ; and a fourth from Mr. Lord. Three of these eminent gentlemen have 
been retained by the Committee of the Stock Exchange, who have the subject in charge, and who 
are resolved that the case shall be fairly put before the public and the courts, notwithstanding the 
very extraordinary and mistaken step of the New-Haven Directors to prejudge the issue by solicit- 
ing, and their publishing the opinion of learned counsel on the other side. The opinion of Mr. 
Kirkland maintains that the celebrated result of the Kentucky Bank controversy covers the whole 
ease. The parallel is complete, and the sense of the commercial interest, as well as the judgment 
of the courts has affirmed the equity and wisdom of the assumption of the entire fraudulent issue 
of a faithless agent, acting within the general scope of his authority. Mr. K. makes only two cardi- 
nal points; first, on the liability of the principal for the acts of his agent, and secondly, that corpo- 
rations, in this respect, do not differ in the essential spirit of the laws of agencies from natural per- 
sons, and cannot be made subject to a different rule. 

The opinion of Judge Bronson, after treating the settled law of principal and agent, as one 
founded in common justice, and all essential to commercial security, in a trading community like 
this, where agency in one form or another “ enters into more than one half the business transactions 
of the State,” takes ground against repudiation by the New-Haven Company. 

First. Because it has no sanction in the plea that the capital of the Company was exceeded by 
the over-issue. Capital stock and certificates of ownership are two different things. Capital is the 
fund gathered together for constructing and operating the road. The certificates are only the legal 
evidence of an interest in the fund. The effect of the over-issue was to diminish the value of the 
shares; the fund remained precisely as it was before. The addition of 20,000 shares to the original 
30,000 reduced the intrinsic value of each share to three fifths of what it was before. 

Second. The case would not have been changed if the Company had, by the over-issue, received 
five millions instead of three, as against innocent third parties; nor would the holders of the last 
20,000 shares stand upon a different footing from the first 30,000, But this point is not at issue, 
The actual capital is not in excess; too many certificates have been issued, but instead of increasing 
the capital, the value pro rata of all the shares has been diminished. 

Third, The charter provision that the capital stock should be divided into shares of $100 each, 
was not inserted to limit the capital—that had been already fixed. The value was a nominal one 
for the convenience of the Company, and not one in which the State had an'y interest. It was * 
not essential to the substantial powers of the Company. And the question, therefore, is reduced to 
one between the Company and its members. 


DEATHS. 


At Newport, R. I., on Thursday, September 2ist., SrepuEN Canoon, Esq., formerly, and for 
eighteen years, Cashier of the Newport Bank; and for ten years Treasurer of the State of Rhode- 
Island. 


Ar Puxask1, Tenn., on Friday, September 22, Exisna B. Surrn, Esq., Cashier of the Branch 
Planters’ Bank of Tennessee, at that place. 


At Brooxtyn, N. Y., on Tuesday, July 4, Joux 8. Dovenry, Esq., Cashier of the Atlantic 
Bank, Brooklyn, 





